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This Issue in Brief 


primarily to sentencing philosophy and 

practice. We begin with a symposium of 
six articles on sentencing alternatives in the 
federal courts. Because of the number of recent 
legislative enactments relating to the sentencing 
of juvenile, youth, and adult offenders, and also 
because of the relatively large number of newly 
appointed federal judges and United States at- 
torneys, it was felt that a series of articles on 
sentencing philosophy, practices, and alterna- 
tives would be especially helpful at this time. 


Tori ISSUE of FEDERAL PROBATION is devoted 


Sentencing Alternatives Available to the 
me Courts—We have asked Judge William F. Smith 

of the U. S. Court of Appeals for the Third Circuit 
@ to present the specific objectives of the symposium. 
Twenty years a United States district court judge, 
Judge Smith is eminently qualified to comment on 
sentencing philosophy and sentencing practices in 
the federal courts and on recent sentencing legis- 
lation. 


Observation and Study of Defendants Prior 
to Sentence——Relatively recent legislation has 
provided for the observation and study of juve- 
nile, youth, and adult offenders prior to sentence. 
Dr. Charles E. Smith, assistant medical director 
for the Federal Bureau of Prisons, discusses the 
criteria for the selection of offenders for study, 
outlines the observation procedures in the federal 
courts, considers the question of competency to 
stand trial, and clarifies the special provisions 
for the medical, psychological, and social study 
of offenders. 


Sentencing the Adult Offender.—The provi- 
Silons of the federal law relating to probation, 
procedures the court may follow after observa- 


tion and study of a defendant, and some general 
sentencing considerations are discussed by Eugene 
N. Barkin, legal counsel to the director of the 
Federal Bureau of Prisons. 


Sentencing the Youth and Young Adult Of- 
fender.—A. E. Gottshall, an attorney in the crim- 
inal division of the Department of Justice for 
27 years, deals with the sentencing provisions 
of the Federal Youth Corrections Act, enacted in 
1950. Mr. Gottshall summarizes the highlights of 
the Act, clarifies the relation of the Youth Act to 
the Probation Act and the Federal Juvenile Delin- 
quency Act, and comments on alternative sentenc- 
ing provisions under the Act. 


Sentencing the Juvenile Offender.—For a dis- 
cussion of the sentencing provisions under the 
Federal Juvenile Delinquency Act, enacted June 


CONTENTS 


Sentencing Alternatives Available to the 

Courts William F. Smith 
Observation Study of 

Prior to Sentence . Charles E. Smith, M.D. 
Sentencing the Adult Offender Eugene N. Barkin 
Sentencing the Youth and Young 

Adult Offender : 
Sentencing the Juvenile 
Federal Parole Policies and Practices 

Richard A. Chappell 

Sentencing Methods and Techniques in 

the United States « Bad. George ir: 
If I Were a Judge Albert Wahl 
Probation Is Not Freedom . . F. Lovell Bixby 
The Professional Character of the 

Presentence Report Paul W. Keve 
Departments: 

Legislation 

Letter to the Editor : 

Reviews of Professional Periodicals 

Your Bookshelf on Review ‘ 

News From the Field : 

It Has Come to Our Attention 


A. E. Gottshall 
John F. Byerly 


= 
2 
3 
11 
17 
23 
27 
33 
41 
56 
58 
59 
66 
75 
4 84 
1 
= 


2 FEDERAL PROBATION 


11, 1938, we have called on John F. Byerly, an 
attorney in the Department of Justice since 1942. 
During his 13 years in the criminal division, and 
more recently as an attorney in the custody unit, 
Mr. Byerly has an intimate acquaintance with 


the provisions, procedures, and practices relating 
to the Act. 


Federal Parole Policies and Practices.—Our 
symposium series is concluded with a discussion 
of parole policies and practices by Richard A. 
Chappell, chairman of the U. S. Board of Parole 
and for 16 years head of the Federal Probation 
System. Mr. Chappell reviews recent enactments 
relating to the parole of juvenile, youth, and 
adult offenders. Of special interest and help is 
his discussion of the new legislative enactments 
which transfer part of the sentencing responsi- 
bilities from the courts to the parole board. 


Sentencing Methods and Techniques in the 
United States.—This scholarly treatise by Pro- 
fessor of Law B. J. George, Jr., of the University 
of Michigan is based on a background paper for 
discussion he prepared as a member of the Ameri- 
can delegation to the Eighth Congress of the In- 
ternational Association of Penal Law held at 
Lisbon in September 1960. The following topics 
were set by the directorate of the Congress for 
discussion: the procedural context within which 
judicial discretion. is exercised; the extent to 
which the legal system guides or controls judi- 
cial discretion; information available to the judge 
in sentencing; the procedure for gathering and 
presenting such information; the extent to which 
the judge relies on expert evaluation of relevant 
information in assessing the individual sentence; 
and the judicial interchange concerning sentenc- 
ing problems and practices. Professor George 
examines each of them from the point of view of 
American state and federal law. 


If I Were a Judge—What would probation 
officers want judges to know about probation, 
its philosophy and practice, and the day-to-day 
work of the probation officer? Sixty federal pro- 
bation officers sat together in three discussion 
groups at each of three training sessions held last 
fall at the Federal Probation Training Center 
at Chicago to relate what they felt judges ought 


All the articles appearing in this ma 


to know about probation and the work of the ppp. 
bation officer. Albert Wahl, chief probation of. 
ficer for the United States District Court at Sa, 
Francisco, was asked to assemble in a singh 
article the viewpoints expressed in general by th 
60 officers. In his thoughtfully prepared and reg). 
istic article, Mr. Wahl, who has been in probatio, 
work a quarter of a century, discusses the rely. 
tionships of the probation officer to the cour, 
the procedures followed in the development of 
the presentence investigation report, and the pro. 
bation officer’s supervision responsibilities. 


Probation Is Not Freedom.—Probation is pun. 
ishment of the same order as imprisonment but 
of a lesser degree, declares Dr. F. Lovell Bixby, 
consultant on probation for New Jersey’s Admin. 
istrative Office of the Courts. But, he asserts, 
probation in many cases offers better protection 
to society than incarceration and at a fraction of 
the cost. Dr. Bixby calls on his 28 years of cor- 
rectional experience—5 years as a warden of 
a federal reformatory, 19 years as a prison admin- 
istrator, and 4 years in probation—to develop his 
thesis that imprisonment is a costly and ineffective 
way of dealing with the great bulk of offenders. 
He tells what happens to the man in prison and 
presents three cases where probation might have 
been used instead of imprisonment. “Probation 
used to the fullest extent possible,” Dr. Bixby 
concludes, “offers society more protection than 
we now have from the indiscriminate application 
of prison sentences.” 


The Professional Character of the Presentence 
Report.—In the December 1961 issue of FEDERAL 
PROBATION Paul W. Keve, director of court ser- 
vices for Hennepin County (Minneapolis), delin- 
eated for us the elements that make up a good 
presentence investigation report. In this followup 
article he shows us how to achieve greater pro- 
fessional character in our reports and points 4 
finger at some of the inept devices some officers 
resort to in order to give their reports a more 
professional tone. The presentence report, he 
states, reveals the officer’s true professional stat- 
ure. Mr. Keve comments on the probation officer's 
responsibilities in the development of a profes- 
sional report and emphasizes the importance of 
looking at the story behind the facts. 


ine are regarded as appropriate expressions 


of ideas worthy of thought but their publication is not to be taken as an endorsement by 
the editors or the federal probation office of the views set forth. The editors may or 


may not agree with the articles appearing in the magazine, but believe them in any 
case to be deserving of consideration. 
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Sentencing Alternatives Available 
to the Courts 


BY WILLIAM F. SMITH 
Judge, United States Court of Appeals for the Third Circuit 


1948, when the Federal Juvenile Delinquency 

Act was passed, has made available a wide 
range of expedients adaptable to the individ- 
ualized treatment of criminal offenders. The 
purpose of this symposium is to acquaint the 
district judges, and particularly those newly 
appointed, with these expedients and with some 
guides to their application. The articles have been 
prepared by writers of competence and experi- 
ence. We contribute to this symposium only our 
personal observations based upon a 20-year ex- 
perience as a district judge, during which we have 
sentenced more than 1,600 criminal offenders. 


T's LEGISLATION enacted by Congress since 


Objectives of Criminal Justice 


The ultimate objective of the penal statutes is 
to protect society against the antisocial behavior 
of its derelict members. This objective can be best 
achieved by the rehabilitation of the offender and 
his return to the community as a useful citizen. 
The primary function of sentence, whether pro- 
bation or imprisonment, is rehabilitation. We 
should emphasize that the choice of sentence 
should not be animated by retributive objectives. 
Itwas observed by the Supreme Court in the case 
of Williams v. New York, 337 U. S. 241, 248: 
‘Retribution is no longer the dominant objective 
of the criminal law. Reformation and rehabilita- 
tion of offenders have become the important goals 
of criminal jurisprudence.” 

There are some offenders whose personal atti- 
tudes have become so warped by continuous 
patterns of criminal behavior that their rehabili- 
lation seems highly improbable. This group, 
fortunately for us, is in the minority. Their 
immediate and prolonged confinement appears to 
te the only means to insure the protection of 
sciety against their criminal activities. However, 
wen in these cases the term of imprisonment 
should be no longer than is necessary to assure 
that protection. The prognosis may be difficult 
tut there should be a conscientious effort to make 
i. The criminal record of the offender should not 


be the sole determinative factor; some considera- 
tion must be given to his age and the condition of 
his health. 


Sentence Disparity 


The exclusive authority to sentence offenders 
is vested in the trial judges and we must there- 
fore assume full responsibility for the problems 
created by disparities. The individualized treat- 
ment of offenders must inevitably lead to differ- 
ences in sentences but this does not account for 
the flagrant disparities revealed by the statistical 
studies. These sentence disparities occur in cases 
in which the nature of the offense, the gravity of 
public injury, the history of criminal behavior 
and motivation are substantially comparable. It 
would appear that in most of these cases the only 
differentiating factor is the geographical situs of 
the offenses. The adverse criticism of sentence 
disparities stems from the fact that they cannot 
be justified on any reasonable basis. 

The problems of sentence disparity are not 
intractable and we must assume a measure of 
responsibility for their solution. This was recog- 
nized by Congress in 1958, when, by joint resolu- 
tion, it authorized the Judicial Conference of the 
United States to convene institutes and joint 
councils to study and formulate ‘‘the objectives, 
policies, standards, and criteria for sentencing 
those convicted of crimes and offenses in the 
courts of the United States.” Public Law, 85-752; 
72 Stat. 845; 28 U.S.C.A. 334. The underlying 
objective of the institutes thus far convened has 
been to formulate general principles and criteria 
which will ensure equality of treatment but not 
uniformity of sentence. Any system of uniform 
sentence would necessarily preclude the individ- 
ualization essential to the correctional treatment 
and ultimate rehabilitation of the offender. 


Prison or Probation 


The available alternative of prison or probation 
must be examined in the light of the objectives 
of criminal justice. The ultimate choice should 
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be based upon an informed judgment and not 
upon a cursory evaluation of either the offense or 
the background of the offender. The factors to be 
considered are: (1) the nature of the offense; 
(2) the gravity of public injury; (3) the general 
behavior patterns of the offender, including his 
personal characteristics and attitudes; (4) the 
significant facts in the life of the offender; and 
(5) the family environment in which the offender 
has lived. We should emphasize here that fre- 
quently earlier behavior patterns prove more sig- 
nificant than the nature of the crime in which the 
offender was involved. The essential factors should 
be balanced realistically. 

We have found from our experience, as have 
many judges, that the presentence report is the 
most valuable guide in the wise choice as to the 
type of sentence. The trained probation officer is 
frequently in a more advantageous position than 
is the judge to evaluate the significant factors. 
This is particularly true in those cases in which 
behavior patterns require careful analysis. It has 
been the uniform practice in the District of New 
Jersey to request a complete presentence investi- 
gation and report in all cases. 


Probation 


There is apparently some misunderstanding 
among some judges as to the objectives of proba- 
tion. These objectives, consistent with the objec- 
tives of criminal justice, are the rehabilitation of 
the offender and the protection of society. There 
is persuasive evidence that these objectives have 
been achieved within the Federal Probation Sys- 
tem which has proved economically and sociologi- 
cally sound. There is nevertheless a wide disparity 
in its use. 

James V. Bennett, director of the Bureau of 
Prisons, a competent official of long experience, 
recently made the following relevant observation: 

During its relatively short history of use in this 
country, probation has proved itself to be an invaluable 
substitute for imprisonment. It has saved a good many 
hopeful offenders from what might have been a corroding 
experience, and it has saved untold millions of dollars 
in prison costs. However, because the use of this type 
of disposition rests almost entirely with the courts, the 
extent to which they avail themselves of it varies enor- 
mously. Some courts use it for a majority of dispositions, 
while others use it sparingly. It is the chief tool of the 
courts in New England, for example, while in some 
midwestern states it is a feeble and undernourished 
device. ! 

This observation is fully supported by the official 
records. 
' From an address, “Correctional Problems the Courts Can Help 


Solve,”’ before the Advisory Council of Judges of the National Council on 
Crime and Delinquency, June 26, 1960, at Boulder, Colo. 


We recommend probation as an appropriate 
correctional expedient in those cases in which th 
relevant factors indicate that the offender has 
the capacity to adjust under the guidance of the 
probation officer and the influence of the com. 
munity. The term of probation should not exceed 
3 years except in those cases in which there js 
persuasive evidence that a longer period of pro. 
bation is required. A criminal record of mino; 
offenses, particularly in the case of a youthful 
offender, should not be an automatic barrier ty 
probation. 


Prison 

When it appears that the prisoner’s criminal 
activities and social attitudes have been such 
as to require correctional treatment under in- 
stitutional supervision, a term of imprisonment 
is the appropriate sentence. The term of im. 
prisonment should be consistent not only with 
the nature of the offense but also with the needs 
of the offender; the term should be no longer 
than is necessary to achieve the rehabilitation 
of the offender and the protection of society. 
The sentence that is excessively severe is venge- 


ance in disguise and frequently a barrier to 
effective rehabilitation. 


Indeterminate Sentence 


We first direct our attention to the statute, 
18 U.S.C. 4208(a), which authorizes the imposi- 
tion of a minimum and maximum sentence by the 
court. The statute provides as follows: 

“= when in its opinion the ends of justice and 
best interests of the public require that the defendant be 


sentenced to imprisonment for a term exceeding one 


year,” the court “may (1) designate in the sentence 
of imprisonment imposed a minimum term at the ex- 
piration of which the prisoner shall become eligible 
for parole, which term may be less than, but shall 
not be more than one-third of the maximum sentence 
imposed by the court, or (2) the court may fix the 
maximum term of imprisonment to be served, in which 
event the court may specify that the prisoner may become 
eligible for parole at such time as the board of parole 
may determine.” (Emphasis supplied). 


The statutory provisions are sufficiently flexible 


to permit the individualized treatment of the 
offender. 


The value of the indeterminate sentence can 
be appraised only in the light of the goals we 
hope to achieve, namely, public respect for the 
administration of criminal justice, equality in 
the treatment of offenders, the elimination of 
flagrant disparities, and, in the public interest, 
deterrence as a guard against recidivism. The 
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SENTENCING ALTERNATIVES AVAILABLE TO THE COURTS 


indeterminate sentence, a new expedient in the 
federal system, is designed to achieve these goals. 

The protection of society does not require long 
incarceration of the offender except in the cases 
of those offenders who will not or cannot abstain 
from further criminal activity and whose ten- 
dencies cannot be modified by reformative treat- 
ment. We believe that it is generally recognized 
by the courts, and in fact by others, that the 
duration of the term of imprisonment, whether 
determinate or indeterminate, must fit not only 
the offense but also the particular needs of the 
offender. The indeterminate sentence is sufficiently 
flexible to meet both requirements. The particular 
advantage of the indeterminate sentence lies in 
the fact that it affords the flexibility necessary to 
individualized reformative treatment, an advan- 
tage not found in a system of rigid and arbitrary 
statutory standards. 

There is inherent in the indeterminate sentence 
an incentive conducive to the ultimate rehabilita- 
tion of the offender. He is aware that under the 
program designed for him there will be a re- 
determination of his status from time to time 
and that the duration of his imprisonment may 
depend in large measure upon his response to 
reformative treatment. The offender knows that 
he will be released from the institution only 
when his personal attitudes and patterns of be- 
havior have been sufficiently modified to warrant 
his return to the community. 

It is our considered judgment that the indeter- 
minate sentence is the appropriate disposition only 
where the term of imprisonment imposed is 3 
years or more. This period may be required if the 
rehabilitative measures designed for the offender 
are to be effective. The Board of Parole is vested 
with sufficient authority to fix an earlier release 
date if the institutional record of the offender war- 
rants such release. The short term of imprison- 
ment may serve only to defeat the very purpose of 
the indeterminate sentence. The early release of 
the offender may deny him the opportunity of 
complete rehabilitation. The term of imprisonment 
should be sufficient to enable the correctional 
staff at the institution to accomplish the goal of 
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rehabilitation. The presentence investigation will 
serve as a valuable guide in the estimation of time. 


Youth Offenders 


The alternatives available for the disposition 
of the youth offender under the Federal Youth 
Corrections Act are fully explored in the excellent 
paper by Mr. Gottshall. There is no limitation 
upon the use of these alternatives except the age 
of the offender. However, we are of the opinion 
that the benefits of the statutory provisions 
should not be made available to a youth offender 
whose pattern of criminal behavior and social 
attitudes indicate that there is no reasonable 
ground to believe that he will benefit under the 
treatment contemplated by the Act. The indis- 
criminate use of the Youth Corrections Act would 
soon bring it into disrepute. 


Observation and Study 


The procedures available for observation and 
study under 18 U.S.C. 4208(b), and the applica- 
ble criteria, are discussed in the excellent paper 
by Dr. Smith. There is a procedural requirement 
that must be observed in the imposition of sen- 
tence under the said section. The cited section pro- 
vides, among other things: “If the court desires 
more detailed information as a basis for deter- 
mining the sentence to be imposed, the court may 
commit the defendant to the custody of the Attor- 
ney General,” for observation and study, “which 
commitment shall be deemed to be for the mazi- 
mum sentence of tmprisonment prescribed by 
law, * * * .” (Emphasis supplied). 

A commitment under this section is tantamount 
to the imposition of a sentence of imprisonment. 
Therefore, there must be a compliance with Rule 
32(b) before the commitment is made. The de- 
fendant should be fully informed as to the action 
contemplated by the court and must be afforded an 
opportunity “‘to make a statement in his own be- 
half and to present any information in mitigation 
of punishment.” The procedural requirement 
aside, an explanation by the court as to the reasons 
for commitment may effectively remove formid- 
able handicaps to the observation and study. 


To be perfectly just is an attribute of the divine nature; 
to be so to the utmost of our abilities, is the glory of man. 


—JOSEPH ADDISON 
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Observation and Study of Defendants 
Prior to Sentence 


By CHARLES E. SMITH, M.D. 
Assistant Medical Director, Federal Bureau of Prisons 


become an accepted procedure in the admin- 

istration of Anglo-American justice. The 
most usual types of examinations employed are 
medical, social, psychological, and psychiatric. 
The courts have requested these examinations to 
increase their knowledge and understanding of 
individual offenders, applying this information 
in prescribing the offender’s disposition and treat- 
ment. 

For the most part, these examinations are made 
on a selective basis in those cases where more 
exact knowledge is required. The usual aims of 
these examinations are to demonstrate any social 
and personal factors which may have influenced 
the offender in making his decision to commit a 
crime. In addition to a better understanding of 
causative factors, the examinations are directed 
at the determination of suitable measures to lessen 
the offender’s tendency toward crime and, at the 
same time, to safeguard the community. As in 
the study of medical pathology, emphasis is placed 
on diagnosis, etiology, prevention, and treatment. 
Also, as in the case of many disease problems, 
the integration of bio-medical, social, and psy- 


chological factors requires a multi-disciplinary 
approach. 


Criteria for Selection of Offenders for Study 

Experience has demonstrated that certain cri- 
teria will be applied in the selection of offenders 
referred for these special examinations. Principal 
among these have been the following: (1) The 
personality and behavior of the offender; (2) the 
offense; (3) the offender’s social history; and 
(4) the nature of the treatment under considera- 
tion. Employing these criteria, we observe that 
individuals with apparent personality disturbance, 
or mental disorder, or defect as shown by unusual 
attitudes or behavior, will be referred for exami- 
nation. By the same token, individuals who have 
been charged with certain types of offenses such 
as sexual offenses, arson, aggressive physical 
assaults, and other crimes in which motive is not 


Te SCIENTIFIC examination of offenders has 
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apparent, may be subjects for referral. Persons 
with unusual and unexplained backgrounds of 
recidivism, and those with history of prior obser. 
vation for mental disorder, will generally be re. 
ferred for examination. Finally, in those cases 
where treatment and disposition are uncertain, 
scientific study may prove helpful. 


Ethical and moral considerations 


Notwithstanding the accepted advantage of the 
scientific study of individual offenders, it is impor- 
tant to recognize the occurrence of certain ethical 
and moral problems in the implementation of the 
study procedures. At times the very nature of 
the examination requires that the offender disclose 
information which may bear on his culpability. 
There is also some risk that psychological and 
psychiatric inquiry may give rise to increased 
tension and anxiety in the offender, to his immedi- 
ate disadvantage. Sensitive problems also arise in 
these procedures in determining the extent to 
which information obtained in the examination 
should be disclosed to the public at large. Finally, 
one must consider the nature of the so-called 
doctor-patient relationship created in these pro- 
cedures, wherein an individual undergoes exan- 
ination by a physician not of his own choosing. 

Although these considerations should not be con- 
strued as serious obstacles to these procedures, nor 
as factors which are irreconcilable with the pres- 
ervation of basic human rights, they illustrate 
clearly the need for professional discretion. 
Certainly, the successful performance of an exam- 


ination will require the creation of a good doctor- 
patient relationship, devoid insofar as possible of 
strain and suspicion. The defendant will need 
some assurances that his disclosures will not be 
employed to his disadvantage, and psychiatric 
treatment must be available for those offenders 
who develop heightened anxiety of other untoward 
mental disturbance during the course of the exam- 
ination. In short, those who perform these exami- 
nations must maintain a continuous regard for 
human dignity and human rights, striving at all 
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times for the highest possible ethical and moral 
standards. Our procedures should be reviewed 
periodically to insure that these standards are 
being met. 


Observation Procedures in Federal Courts 


In this discussion we have chosen to present 
the observation and study procedures available 
to the federal courts in the order of their enact- 
ment. In a sense, this will illustrate the historical 
development of these procedures, beginning with 
the provisions, enacted in September 1949, for 
the study of offenders whose competency for 
trial has been questioned. Discussions of the 
provisions for the special examination of youth 
offenders enacted in 1950, provisions for the 
study of adult offenders enacted in 1958, and 
provisions for the study of juvenile offenders 
enacted in 1962 will follow. 

The presentence investigation report should be 
aprerequisite in all cases referred for observation 
and study prior to sentence. The presentence in- 
vestigation should provide information concerning 
the defendant’s background and behavior indica- 
tive of the need for further special studies. Infor- 
mation developed in the presentence report will 
provide significant leads in the examination and, 
if indicated, in planning an appropriate institu- 
tional rehabilitation program. 


Competency To Stand Trial 
The present law (18 U.S.C. 4244) provides 
that “. .. whenever a United States Attorney has 


reasonable cause to believe that a person charged 
with an offense against the United States may 
be presently insane, or otherwise so mentally 
incompetent that he is unable to understand the 
proceedings against him, or to properly assist in 
his own defense, . . .” a judicial determination 
of his mental competency should be made. Motion 
for such a determination may be filed by the 
United States attorney, the defense, or by the 
court. 


Indications for examination 


Experience has shown that defendants should 
have a determination of their mental competency 
whenever there is a history of mental illness or 


_1 The cost of the examination to determine competency to stand trial 
is chargeable to Department of Justice appropriations. The request for 
funds should be made by the United States attorney on Department of 
Justice Form 25-B. 

If the purpose of the examination is to assist the court in determining 
what sentence to impose, the examination costs are chargeable to the 
Administrative Office of the United States Courts. The request for funds 
should be made by the probation officer on an AO Form 19. 


prior hospitalization; when there are unique and 
unusual circumstances, facts, or deviations sur- 
rounding the commission of the offense; or when 
there is some unusual or bizarre behavior observed 
while in detention awaiting trial or during appear- 
ance in court. Generally, it is also desirable to 
consider the mental competency of defendants 
charged with sex offenses, and with offenses 
against persons such as assault, threatened as- 
sault, or the mailing of obscene and threatening 
letters. There will also be instances in which mem- 
bers of the defendant’s family, or friends, may 
question his mental capacity because they are 
unable to understand, or perhaps accept his crim- 
inal behavior. In cases of this kind, determining 
the defendant’s mental capacity at the outset will 
resolve the issue and prevent future litigation. 


The examination 


Whenever a defendant’s competency is ques- 
tioned, the statute requires that he be examined 
by at least one qualified pyschiatrist. Wherever 
practicable, these examinations should be made 
by local psychiatrists in private practice, or by 
staff members of local psychiatric clinics and 
hospitals.' In some instances the Veterans Admin- 
istration will provide psychiatric examination of 
federal offenders, at a moderate charge, subject 
to certain restrictions. If a suitable expert cannot 
be obtained in the area, the Bureau of Prisons 
will offer suggestions upon request. 

Where local psychiatrists are not available, and 
in those cases in which local psychiatrists are 
unable to form a definite opinion of the defendant’s 
mental condition, a period of hospital study will 
be required. If it is necessary to hospitalize the 
defendant for the examination, he may be com- 
mitted to the custody of the Attorney General 
whereupon the Bureau of Prisons may have the 
examination made at the Medical Center for Fed- 
eral Prisoners at Springfield, Missouri. 

Psychiatric opinions on mental competency will 
be based upon careful review of the defendant’s 
mental history and objective examination of his 
present mental status. When mental disorder 
is diagnosed, the psychiatrist will determine 
whether, and to what extent, the disorder impairs 
the defendant’s capacity to have a fair trial, 
insofar as it may devolve upon him. The mental 
examination includes an evaluation of the de- 
fendant’s attitude and manner, his emotional 
responses, thought processes and content, his 
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orientation, intellect and, finally, his insight and 
judgment. 

At the Medical Center at Springfield the initial 
examination and report will be made by a staff 
psychiatrist who has had special training and 
experience in this field. Following this, the psy- 
chiatric staff will review the case and submit a 
report summarizing the findings and conclusions. 
Finally, these reports are reviewed by the Bureau 
of Prisons staff and forwarded to the clerk of the 
court which committed the defendant. 

In some cases psychological examination will 
provide valuable objective evidence of mental 
disability. For instance, psychological tests can 
be used to measure intelligence, certain patho- 
logical thought trends, degrees of emotional dis- 
order, and organic brain damage. Observation in 
a hospital setting may provide important insights 
into the defendant’s mental capacity and func- 
tioning. In cases of organic brain disease, clinical 
neurological examination, x-ray and brain wave 
tracings may be indicated to determine the extent 
of the disability. 

The final determination of mental competency 
of the defendant to stand trial is made by the 
court, and the court alone. If the psychiatrist 
is asked, he may give a medical summation of the 
extent and severity of the illness, and the degree 
to which it impairs the defendant’s capacity 
within the statutory test. As has been indicated 
earlier, a finding of mental illness will not neces- 
sarily result in an opinion of incompetency. It 
should be repeated that the ultimate legal deter- 
mination of the defendant’s competency will be 
made by the court after hearing all the evidence. 


Value of psychiatric opinion 

There is no doubt that the legal standard for 
competency to stand trial is a much narrower 
standard than would be applied in determining 
whether a defendant is mentally ill. However, it is 
also clear that this standard is not met by a mere 
showing that the defendant is oriented as to 
time, place and person, and has some recollection 
of events involved in the offense. For instance, 
a defendant whose thinking is wholly colored by 
insane delusion, or severe depression, may be 
incompetent to assist in his defense, even though 
he is able to give an accurate account of the 
circumstances surrounding his offense. Expert 
psychiatric opinions will help the court to deter- 
mine the defendant’s mental capacity, and to 


distinguish between true and “apparent’’ ration. 
ality. 


Provisions for the Study of Youth and 
Young Adult Offenders 


Procedures for the commitment for study of 
youths are contained in Title 18, U.S.C., Section 
5010(e) of the Youth Corrections Act (1950) 
which reads as follows: 

If the court desires additional information as to 
whether a youth offender will derive benefit from treat. 
ment ... it may order that he be committed to the 


custody of the Attorney General for observation and 
study at an appropriate classification center or agency, 


Section 4 of Public Law 85-752 (1958) extended 
these procedures to young adult offenders through 
age 25. 

The primary purpose of this section is to fur. 
nish the judge with sufficient information in dif. 
ficult cases to enable him to determine whether 
the offender will derive benefit from treatment 
and training under the Youth Corrections Act. 
Except in unusual cases, and when probation is 
appropriate, the Youth Division of the U. §&. 
Board of Parole recommends that offenders under 
the age of 22 be committed under the Youth 
Corrections Act (18 U.S.C. 5010(b)). Youthful 
offenders between the ages of 22 and 26 may be 
considered for commitment under the Youth Cor- 
rections Act if it is believed they can benefit 
from the flexible provisions of the statute by 
being afforded a specialized treatment program 
in a youth institution, and if they do not have 
records of prior serious delinquency or prior 
commitment to an adult correctional institution. 
Youthful offenders who are likely to be disruptive 
influences in youth institutions are generally not 
considered good prospects for commitment under 
the Youth Corrections Act. 


Examination procedures 


Section 5010(e) provides an initial study period 
of 60 days. This may be extended for a further 
period without specific time limitations. Usually, 
the examinations are conducted at Youth Centers 
such as the Federal Correctional Institutions at 
Ashland, Ky., and Englewood, Colo., and the Fed- 
eral Reformatory at Petersburg, Va., where the 
required special facilities are available. 

Youthful offenders committed for study under 
the provisions of Section 5010(e) will have a 
detailed social history taken. Medical, psychiatric, 
and psychological examinations will also be per- 
formed. Their educational background will be 
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evaluated, and an estimate of their vocational 
skills and aptitudes will be made. The studies pre- 
pared by the institution and the sentencing recom- 
mendations of the Youth Division of the U.S. 
Board of Parole are transmitted to the court by 
the chairman of the Division. 

After the study is completed, the youthful de- 
fendant will be returned to court for final disposi- 
tion. Among the alternative dispositions available 
are probation, an indeterminate commitment 
under the Youth Corrections Act, or a definite or 
indeterminate commitment under any applicable 
provision. If a youth offender is found to be so 
mentally ill as to require institutional care, 
arrangements should be made to place him in an 
appropriate mental hospital. 


Provisions for the Study of Adult Offenders 


Title 18, U.S.C., Section 4208(b) provides the 
sentencing judge with a means of obtaining in- 
creased information about a defendant prior to the 
imposition of final sentence in certain cases where 
this is recognized to be desirable. The procedure 
is not intended as a substitute for the presentence 
investigation, but rather as a means of augment- 
ing information presented in the presentence 
investigation report and of obtaining specialized 
scientific examinations of the defendant whenever 
these are indicated. Thus, a presentence investi- 
gation report is essential in all cases referred 
for examination under this section. 

The scope of the studies to be undertaken under 
this statute are stated to include “Data regarding 
the prisoner’s previous delinquency or criminal 
experience, pertinent circumstances of his social 
background, his capacities, his mental and physical 
health and such other factors as may be considered 
pertinent.” 


Criteria for selecting defendants for study 


In general, defendants committed under these 
study provisions will be those requiring special- 
ized psychiatric and medical study, those requiring 
evaluation of their educational and vocational 
training needs, and those in which additional 
social history is required. Important indicators of 
the need for psychiatric study are history of 
unusual behavior, unusual or obscure motivation 
for the offense charged, behavior suggestive of 
personality deterioration, and evidences of sexual 
pathology. 

Since incompetency on the part of the defendant 
isa bar to further proceedings in a criminal case, 


these study procedures should not be applied in 
any case where the court has cause to believe that 
the defendant may be incompetent. It is clear that 
the sentencing statutes, which provide for evalua- 
tive studies to be employed as a guide in setting 
the final sentence, are not designed to reach the 
question of the defendant’s competency for trial. 
Experience has shown, that, where doubt exists, 
trial and sentence should be deferred pending 
a judicial determination of competency as pro- 
vided in 18 U.S.C. 4244. 


Procedures 


The Bureau of Prisons will designate an appro- 
priate institution for the study of defendants 
commited under these provisions. In the institu- 
tion, independent studies of the offender are made 
by the social caseworker, vocational-educational 
counselor, chaplain, medical officer, psychiatrist, 
clinical psychologist, and experienced correctional 
officers. Upon the completion of these studies, the 
staff meets and prepares an evaluation to be 
forwarded with its recommendation as to sen- 
tence and treatment to the director of the Bureau 
of Prisons. The Bureau treatment and training 
staff in Washington then reviews the findings and 
submits their recommendations to the director. 
Unless it has been necessary to request additional 
time for this study, the director transmits the 
reports together with his specific recommendation 
as to disposition of the case for the consideration 
of the court within 3 months of the date of original 
commitment. The court may then impose final 
sentence, in this instance without returning the 
defendant to the court, unless there is some spe- 
cial reason for this to be done. 


Provisions for the Study of Juvenile Offenders 


The most recent addition to the study provisions 
available to the courts was enacted March 31, 
1962, (18 U.S.C. 5034, amended) and provides for 
the observation and study of juvenile delinquents 
as follows: 


If the court desires more detailed information as a 
basis for determining whether to place any juvenile 
delinquent on probation or commit him to the custody of 
the Attorney General—the court may commit such delin- 
quent to the custody of the Attorney General for obser- 
vation and study at an appropriate classification center 
or agency. 


As in the youth study provisions, this act pro- 
vides for an initial study period of 60 days with 
such extensions as may be required. The scope of 
the examination specified in this act is essentially 
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the same as that which has been described in the 
study provisions for adult offenders. Also, as in the 
case of the adult study provisions, this act requires 
the Director to transmit the report and results of 
the study along with his recommendations to the 
court. 

As in all cases being considered for special 
studies, the presentence investigation and report 
is a prerequisite in determining the indications 
for study of a juvenile delinquent. Adherence to 
the Department’s long standing policy with re- 
spect to the diversion of juveniles to state custody 
is, of course, also desirable.? In this connection, 
it has been recommended that the study provisions 
for federal juveniles be employed in needful cases 
only when the required examinations cannot be 
obtained through referral to local, state, or pri- 
vate psychiatric facilities.* Because of limited 
federal facilities for very young juveniles, courts 
which do not have psychiatric facilities available 
locally are urged to consult with the Bureau of 
Prisons regarding arrangements for the study 
of juveniles under 15 years of age. 

It is anticipated that the criteria for the selec- 
tion of juveniles for referral for study will be 
essentially the same as those employed in the 

2 United States Attorneys Bulletin, July 23, 1954. 


% See footnote 1 for procedure to obtain funds for psychiatric and 
physical examinations. 


selection of youthful and adult offenders. In aq. 
dition to specific requirements for psychiatric 
psychological, and medical examinations, courts 
may wish to commit juveniles for studies to assist 
in determining the feasibility of diversion of the 
defendant to a state institution or agency for 
further care. 


Summary 


We have described the special provisions for the 
medico-psychological and social study of federa] 
offenders. In each instance, the primary aim in the 
application of these procedures in the determina. 
tion of the best possible course of treatment for 
the individual offender under study. Recognizing 
that it is neither possible nor desirable to perform 
these special examinations on all offenders, we 
have presented some suggested criteria to he 
employed in the selection of cases. Reasonable 
adherence to these criteria will help to insure the 
optimal use of existing facilities for the conduct 
of these studies. Judicious use of these study pro- 
visions will provide the courts with detailed in- 
formation which can help in determining the 
disposition of individual offenders. Finally, we 
believe that the information obtained in these 
examinations will eventually contribute to an im- 
proved understanding of human behavior. 


AWYERS must be trained in more than the technicalities of 

the law. It is evident from the ferment reflected in some of 
our law journals and among law school administrators that 
greater attention must be given to integrating the law with 
all the social sciences. The law is a social science, perhaps the 
oldest social science known to mankind. But it must incor- 
porate unto itself knowledge from the newer social sciences of 
sociology, psychology, anthropology, and psychiatry. 


—JUDGE WILLIAM J. CAMPBELL 


Sentencing the Adult Offender 


By EUGENE N. BARKIN 
Legal Counsel to the Director of the Federal Bureau of Prisons 


adage, “‘make the punishment fit the crime,” 

is now obsolete. The sentence should not only 
fit the crime but it is just as important that it 
fit the defendant. In recognition of this concept, 
the various sentencing alternatives available to 
the courts are steadily increasing in number so 
that, with certain exceptions, our federal courts 
have much more flexibility today than they en- 
joyed in the past. 

This article will discuss briefly some of the 
alternatives available to federal courts and the 
implementation of the various judgments. We 
will attempt to cover only these alternatives 
which I believe are either the most common or 
have been the source of some misunderstanding. 


Probation 


After conviction, the court is faced with the 
decision of whether the defendant should remain 
in the community under the supervision or 
whether, not only for his own benefit but that of 
society, it is necessary to incarcerate him. Con- 
sideration of the various sentences available to the 
court should be considered only after the court 
has determined that the defendant is not a fit 
subject for probation. However, the court’s deci- 
sion in this respect is virtually unassailable be- 


Ti MERE APPLICATION of the time worn old 


_ cause it is well established that probation is 


granted as a privilege and is solely within the 
discretion of the sentencing court and thus usually 
an appeal will not lie from the denial of probation.* 
However, where a court indicated that it denied 
probation solely because the defendant had elected 
to enter a plea of not guilty, the appellate court 
held this to be an improper basis for refusing 
to place a defendant on probation and remanded 
the cause for reconsideration.” It is interesting 
to note that when the sentencing court, after a 


| hearing, adhered to its refusal to place the defend- 


ant on probation, a court of appeals held that the 
sentencing court’s action after the remand was 


? Bryson _v. United States, 265 F. 2d 9, (9th Cir. 1959), certiorari 
denied 360 U. S. 919 (1959). 
®* United States v. Wiley, 267 F. 2d 453 (7th Cir. 1959). 
’ United States v. Wiley, 278 F. 2d 500, 502, (7th Cir. 1960). 
* 62 Stat. 842 (1948), 18 U.S.C. 3651. 
. Affronti v. United States, 350 U.S. 79 (1955). 
72 Stat. 834; U.S. Cong. and Admin. News 1959, pp. 976 and 3841. 


not an abuse of discretion and would not upset it 
although it expressed the opinion that it would 
have granted probation if it had been the sentenc- 
ing court. This determination was made in recog- 
nition of the well established rule of law that the 
question of whether probation shall be granted 
is not set aside except for abuse of discretion.’ 

The maximum period of probation for a single 
conviction, regardless of the number of counts 
included in an indictment is 5 years.‘ This period 
is not altered by the maximum allowable period 
of imprisonment applicable to a given case, and 
therefore whether a defendant could be sentenced 
to less than or more than the 5-year period does 
not affect the maximum period of probation. 
However the language of the statute limiting the 
duration of probation is restricted to a single 
judgment of conviction. Thus where a defendant 
is subsequently convicted, it seems to me that 
another period of probation, up to 5 years in 
duration, could be imposed. 

Probation must be granted before the com- 
mencement of service of the term or terms of 
imprisonment, or any part thereof, otherwise, 
the power to dispose of the matter in this manner 
is lost. Thus, where a defendant has begun to 
serve a cumulative sentence, the court is unable 
to suspend sentence on the remainder.’ Conse- 
quently, prior to 1958, a court could commit a 
defendant to imprisonment and also place him 
on probation and in only those cases where the 
defendant was convicted on two or more counts. 
In such instances, the court can order a period of 
imprisonment on one count and order a consecu- 
tive period of probation on the other. However, 
in recognition of the fact that this flexibility was 
not available to a court where there was a 
conviction on one count, Section 3651 of Title 
18 was amended in 1958 so that a court was 
given the discretion to place an individual in 
confinement for a period up to six months, sus- 
pend imposition of the remainder of the sentence, 
and place him on probation.® I should point 
out that in such a commitment, good time is 
credited to the defendant under the provisions of 
18 U.S.C. 4161, based upon the period of com- 
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mitment.? Consequently, where good time is not 
forfeited or withheld, a prisoner committed for 
6 months is released after serving the same 
length of time as one committed for 5 months. 
This because 30 days good time is allowable for 
a 6-month commitment whereas none is allowable 
for a lesser period. 

Probation in combination with jail or prison 
term. There has been some considerable question 
raised by many persons in the correctional field 
as to the desirability of using the so-called “split 
sentence” provisions of the probation act. The 
point has been raised, and with some validity, 
that once having determined that a person can 
be trusted to remain in the community and can 
benefit most under community sunvervision. no 
appreciable benefits can be derived from com- 
mitting to a short period of incarceration which 
can have no rehabilitative effect and will only 
label the defendant as an ex-convict or “jail bird.” 
There seems to be no doubt one who has been 
committed is handicapped to a far greater extent 
than one who had been placed on probation. There- 
fore, disadvantages of incarceration of a person 
for such a brief period would normally seem to 
outweigh any possible benefit to either the defend- 
ant or the community. 

Probation is not a matter of right but a matter 
of grace. When granted probation confers no 
vested right upon a defendant and also, because 
it is a system under which the courts are trying to 
effect the rehabilitation of character, a proba- 
tioner, aside from being bound by the specific 
conditions of probation, is subject to reasonable 
direction and orders of both the probation officer 
and the district judge. Thus, a probationer’s re- 
fusal to follow the court’s directions that he 
disclose to the grand jury the source of his nar- 
cotics purchases, even though this was not spe- 
cifically included as a condition of probation, was 
held to be sufficient ground for revocation.® 

7 Bureau of Prisons Manual Bulletin No. 484, Supp. 2 dated 10/18/60. 

8 Kaplan v. United States, 234 F. 2d 345 (8th Cir. 1956). 


® United States ex rel. Demariois v. Farrell, 87 F 2d 957 (8th Cir. 
nd i See also Application of Niewinski, 191 F. Supp., 272, 3 (D. Minn. 

10 Sanford v. King, 136 F. 2d ~ (5th Cir. 1943); James v. United 
States, 140 F. 2d (5th Cir. 1944). 

11 Strand v. Schmittroth, 251 F. 2d 590 (CA 9, 1957). Cert. dismissed 
(355 U.S. 866); Stewart v. United States et al, 267 F. 2d 378 (10th Cir. 
1959) cert. denied (1957), 261 U.S. 844 (1959). 

12 Berman v. United States, 302 U.S. 211 (1937); Korematsu v. United 
States, 319 U.S. 432 (1943). 

13 Bernal-Zanueta v. United States, 225 F. 2d 60 (9th Cir. 1955). 

14 See op. cit. 4 supra. 

15 United States v. ell 284 F. 2d 935, (9th Cir. 1960); United States 
v. Gibbs, 285 F. 2d 226, (9th Cir. 1960). 

16 United States v. Toy, 273 F. 2d 625 (2d Cir. 1960). 

17 Ex Parte United States, Petitioner 242 U.S. 27 (1916). See also, 
Oliver v. United States, 290 F. 2d 255 (8th Cir. 1961); Collins v. United 
States, 148 F. 2d 338 (9th Cir. 1945). 

18 Burns v. United States, 287 U.S. 216 


(1932). 
1® Brown v. United States, 236 F. 2d 253 One Cir. 1956) cert. denied 
356 U.S. 922 (1958). 


Probation concurrent with a jail or prison 
term. While probation ordinarily tolled while 
a defendant is serving a state sentence, the run- 
ning of a probation period can be governed by 
the court granting probation.’ Thus, it may be 
served concurrently with a prison term if agree. 
able to the probation court.'° A person who 
is placed on federal probation is not immune 
from a state prosecution and service of a state 
sentence.!! 

While an order of probation is a final judgment 
from which an appeal may be taken,’ the right 
to bail pending appeal from a judgment revoking 
probation is not available.'* 

The right to use probation is precluded where 
the defendant has been convicted of an offense 
punishable by death or life imprisonment™ or 
an offense for which probation is specifically 
prohibited. The most common offenses in the 
latter category are the various violations listed 
in the section 103(d) of the Narcotic Drugs 
Import and Export Act of 1956, 26 U.S.C. 
7237 (d). That Act provides that as to all persons 
convicted of specified offenses, “the imposition 
or execution of sentence shall not be suspended, 
probation shall not be granted. . . .” Thus, pro- 
bation is not unavailable to a youth offender who 
is convicted of one of these offenses despite the 
fact that he is of an age within the purview of 
the Federal Youth Corrections Act which Act 
and despite the fact that the Act provides for 
probation.1> The 1958 amendment to 18 U.S.C. 
3651, 72 Stat. 834 does not affect the prohibitions 
of 26 U.S.C. 

Suspension of sentence without probation in- 
valid. A suspension of imposition of sentence or 
execution thereof without placing the defendant 
on probation is a nullity. Therefore, whenever 
a court suspends the imposition of sentence or 
execution, it must place the defendant on proba- 
tion no matter how brief the period." 

Revocation of probation. Of course, if the pro- 
bationer does not comply with the conditions of 
his probation, the probation may be revoked at 
the discretion of the court having jurisdiction 
over him.'’ While a hearing should be given 
before revocation, it can be rather informal and 
consequently, while the order revoking probation 
is appealable, the issue is simply whether the 
sentencing court abused its discretion when it 
revoked.’ The sentence which may be imposed 
upon revocation is governed by the circumstances 
under which probation was imposed. If the court 
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suspended imposition of sentence when it placed 
the defendant on probation, it may sentence the 
defendant to any sentence allowable under law. 
On the other hand, if sentence was imposed and 
execution suspended, the court, on revocation of 
probation, is limited to the sentence originally 
imposed or any lesser sentence.*? This gives rise 
to the question whether a probation violator who 
was convicted of an offense for which he could 
be sentenced under the Federal Youth Corrections 
Act (18 U.S.C. 5010(b)) since under the Act he 
is subject to a possible period of commitment 
and/or supervision up to 6 years. I believe such 
commitment is valid. A commitment under the 
Youth Corrections Act is different than a regular 
adult sentence in kind rather than in degree. 
Adopting this view, the U.S. Court of Appeals 
for the Fifth Circuit held that a commitment 
under section 5010(b) is valid where the youth 
offender committed a misdemeanor and would thus 
otherwise be subject to a maximum sentence of 1 
year, under the penal provisions applicable to 
the substantive statute.*! Since the probation 
revocation proceedings are informal in nature, 
it has been held that it is not required that a 
probationer be represented by counsel in a pro- 
bation revocation hearing.*" 

It seems to me that the language of the statute 
makes it quite clear that once having revoked 
probation, the court must then impose a sentence. 
It may not revoke and thereupon reinstate the 
defendant to probation. The logic of this provision 
seems apparent. Since a court does not have to 
revoke even if the defendant violates the con- 
ditions of probation, but rather revoked only 
when it concludes the defendant should no longer 
remain at liberty in the community, it would be 
most incongruous if it immediately reinstated 
the defendant without anything new and mate- 
rial before it. 


Observation and Study 


Once having determined that probation should 
not be available to an offender, the court is then 
faced with the proper duration of incarceration. 
A comparatively recent statute enables a court 


20 Roberts v. United States, 320 U.S. 264 (1943); Gillespie v. Hunter, 
159 F. 2d 410 (10th Cir. 1947), Kelley v. United States, ex rel. Frad 89 
F. 2d 866, (2nd Cir. 1937), affirmed 302 U.S. (1937). 

*1 Cunningham v. United States, 256 F. 2d 467, (5th Cir. 1958). 

22 Gillespie v. Hunter, supra note 2; Bennett v. United States, 158 F. 
2d 412, (8th Cir. 1947), cert. denied 331 U.S. 822 (1947); Cupp v. Bying- 
ton, 179 F. Supp. 669, S.D. Ind. (1960). But compare several holdings on 
this issue with respect to parole revocation hearings, also traditionally 
regarded as informal proceedings. Robbins v. Reed, 269 F. 2d 242 (D.C. 
Cir. 1959); Hurley v. Reid, 288 F. 2d 844( D.C. Cir. 1961) with Wash- 
ington v. Hagan, 287 F. 2d 332 (3rd Cir. 1960). 

*3 Stat. 846 (1958); 18 U.S.C. 4208(b). 


to hold its final determination in abeyance until 
it receives more information and, when it is in 
doubt, a recommendation from the director of 
the Bureau of Prisons.** Under the provisions 
of that statute, the court may commit a defendant 
to the custody of the Attorney General for an 
initial period of 3 months (which may be extended 
to 6 months) for a study regarding the prisoner’s 
background, circumstances, capabilities, mental 
and physical health, and other pertinent factors. 
A report is given to the court along with the 
recommendations of the Director of the Bureau 
of Prisons. A detailed description of this pro- 
cedure in operation is fully discussed by Dr. 
Charles E. Smith in his article in this symposium. 
I will, however, try to deal with some of the legal 
aspects of this statute. Upon commitment under 
the provisions of this Act the prisoner is deemed, 
by operation of law, to be sentenced to the maxi- 
mum sentence of imprisonment prescribed and 
any incarceration is computed from the date of 
his commitment. 

After receiving the report and recommenda- 
tion, the court may (1) place a prisoner on 
probation as authorized by Section 3651, or (2) 
affirm the sentence of imprisonment originally 
imposed, i.e., the maximum, or reduce the sentence 
of imprisonment and commit the offender under 
any applicable provisions of law. If a defendant 
has been convicted on several counts and is com- 
mitted under this section, it is my view that the 
maximum sentence by operation of law as used 
in this statute means the sum total of the maxi- 
mum sentences allowable for all counts. Under 
this interpretation the court is given the greatest 
latitude in making its eventual disposition. This 
seems to be one of the prime objectives of the 
statute. Thus, where a court commits a defendant 
for study and report and orders several sentences 
to run concurrently it not only is contrary to the 
intent of the Act, but unduly restricts the court 
since the maximum sentence which it eventually 
could impose could be no greater than the maxi- 
mum sentence allowable for the one count carrying 
the longest sentence. Further, since the sentence 
imposed during the period of study is established 
by operation of law and not by the judgment and 
order of the court, it seems to me that any ref- 
erence to concurrent service is surplusage. I 
must point out that these, of course, are my 
personal opinions since I know of no judicial 
rulings on these points. 
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Sentencing under YCA after observation and 
study. Some question as to whether a court can 
eventually sentence a youth offender under the 
provisions of the Federal Youth Corrections Act, 
(18 U.S.C. 5010(b)), where the maximum al- 
lowable sentence under regular adult sentencing 
procedures is less than the maximum period of 
commitment and supervision possible under that 
Act. The rationale of the Cunningham case, dis- 
cussed above, with relation to revocation of pro- 
bation seems to be equally applicable to this 
situation, and therefore the Federal Youth Cor- 
rections Act would appear to be applicable here. 

Reinstatement to probation after observation 
and study. Whether a probation violator, who 
has been committed under the provisions of 
§ 4208 (b), can thereafter be reinstated to pro- 
bation in view of the provisions of § 3653, as far 
as I know, has never been decided by a competent 
court. Again, “shooting from the hip,” I take 
the view that probation is available to the Court 
under these circumstances. The rationale behind 
the preclusion of reinstatement after revocation 
as set forth in § 3653, is not applicable to this 
situation, because here the court has new, and 
possibly significant information before it when 
the case comes before it for final disposition. It 
would seem most incongruous if the court would 
be unable to reinstate a defendant to probation 
if the new facts available to it clearly indicate 
this to be the proper course to take. In addition, 
in applying § 4208 (b) in the first place the court 
clearly indicated that it was uncertain and wanted 
more information before making its final deter- 
mination. 


Defendant’s return to court not necessary. 
The question as to whether a defendant must 
be returned to court at the time the court takes its 


24 H.Rept. 1946, 85th Cong. 2d Sess. at page 10: 

“After receiving from the Director of the Bureau of Prisons a sum- 
mary of this study, the court in fixing the final penalty may affirm the 
original sentence or impose a modified sentence under any applicable 
provision of law. The prisoner would not have to be present in the court 
when this final action on his sentence is taken. Inasmuch as the original 
sentence of the court represents the maximum authorized by statute, 
any later modification by the court would constitute a reduction in 
sentence. There is ample precedent for this provision. The last line of 
rule 43, Rules of Criminal Procedure (18 U.S.C. ce. 237) reads: ‘The 
rule 35." presence is not required at a reduction of sentence under 
rule 

> Ibid. pp. 9, 10 states “‘At the present time, the judge is powerless 
to pa a sentence later than 60 days after it ‘has begun, which is too 
brief a time to study and observe the prisoner thoroughly. This provision 
would extend the court’s authority to modify a sentence to a period up 
to 6 months, thereby making feasible detailed studies of selected defend- 
ants before a final sentence must be formulated.” 

“In effect, for those cases in which the court needed further informa- 
tion about the defendant, the bill would extend to a period of 6 months 
the court’s present authority of 60 days to reduce a sentence. .. .”” 

S.Rept. 2013, p. 4, states: “In effect this provision extends to a maxi- 
mum period of 6 months in selected cases the court’s power to modify 
the sentence, now rey - 60 days under rule 35, Rules of Criminal 
Procedure (18 U.S.C., 37).’ 

26 72 Stat. = “(ssa ed note under § 334 of Title 28, Judiciary and 
Judicial Proced 

27 Ibid. 18 U. 4208 (a). 


final action has also come up. A defendant’s 
return to court is not necessary. Any action the 
court can take after the report must be either 
an affirmance or reduction of sentence and thus 
its decision cannot adversely affect the prisoner, 
Furthermore, the legislative history clearly sup. 
ports this position.*4 Under Rule 43 of the Fed- 
eral Rules of Criminal Procedure, a defendant 
need not be present in court at the time his sen- 
tence is reduced. 

Allowable period for modification of sentence. 
The legislative history also indicates that the 
60-day period for reduction of sentence allowable 
under Rule 35 of the Federal Rules of Criminal 
Procedure is extended “to a period up to six 
months.’?5 Since the 60-day period under Rule 
35 commences to run from the date of the com- 
mitment under § 4208(b), it seems to me that no 
further period for reduction is available to the 
court if it modifies the original sentence 60 days 
or more subsequent to the date of the commit- 
ment. However, should the court act within 60 
days, I believe it could further reduce the sen- 
tence if it acts before 60 days elapse. 

Section 4208(b) is not applicable where a de- 
fendant has been convicted of an offense which 
requires a minimum mandatory sentence.*° The 
most common federal offenses in this category 
are the various narcotic law violations. 


Some Sentencing Considerations 


Establishment of parole eligibility by court or 
Board of Parole. Another significant amendment 
to the sentencing laws enacted in 1958 enables 
a court to establish parole eligibility at any date 
prior to service of one-third the maximum sen- 
tence or order that parole eligibility is to be 
established by the Board of Parole.*7 And while 
the statutory language does not specifically pre- 
clude the Board of Parole from establishing a 
parole eligibility date at a date later than the 
one-third of the maximum sentence, since the 
purpose of the Act is to achieve greater flexibility 
and to enable the release of a prisoner earlier 
than authorized under 18 U.S.C. 4202, when such 
action is deemed advisable, the policy of the Board 
is to not set the eligibility date later than allow- 
able under the general parole statute. Apparently, 
because of its greater latitude, the latter pro- 
vision is far more popular with the courts than 
the former. Again, the provisions of this section 
are not available where the defendant has been 
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convicted of an offense requiring a minimum 
mandatory sentence. 

Applicability of YCA to persons 22 to 26. 
Another change included in the same Act enables 
the court to commit a defendant between the ages 
of 22 and 26 under the provisions of the Federal 
Youth Corrections Act.?* This section is restricted 
to only those cases which are deemed to be mer- 
itorious by the sentencing court. Once more, it 
should be noted that this alternative is not appli- 
cable to those persons who are convicted of of- 
fenses requiring the imposition of a minimum 
mandatory sentence. 

Effective date of sentence. There has been con- 
siderable misunderstanding as to the authority 
of a court to affect the commencing date of a 
federal sentence. The commencing date is gov- 
erned by 18 U.S.C. 3568 which provides that a 
sentence shall commence to run “from the date 
on which such person is received at the peniten- 
tiary, reformatory, or jail for service of said 
sentence. . . . No sentence shall prescribe any 
other method of computing the term. June 25, 
1948, c. 645, 62 Stat. 838.” Thus it is clear that 
a court cannot order a sentence to start to run 
prior to its imposition.2® The purpose of this 
section was merely to achieve uniformity in com- 
puting sentences and it does not affect the dis- 
cretion of the sentencing court because other 
than in those cases requiring the imposition of 
a minimum mandatory sentence, the court can 
consider the time spent in custody prior to the 
imposition of sentence. However, if the court 
order specifies a certain period of time “less the 
time served prior to imposition,’ I think it is 
reasonable to construe the actual sentence as 
being the difference between the term specified 
and time spent in custody. Thus, if a defendant 
was in custody for a period of 6 months prior 
to the imposition of sentence and the court im- 
posed a 5-year sentence “less the period spent 
in custody prior to sentence,” to most nearly 
accomplish the desire of the sentencing court, 
I believe it is reasonable to construe the sentence 
as a 414-year term. It should be realized, however, 
that in many such cases a prisoner will not get 
the full benefit of time served prior to sentence 
because he may receive less good time credit per 
month because the credit is based on the lesser 
sentence. Thus, in the case cited above, the man- 


*8 Ibid. 18 U.S.C. 4209. 

°8 Byers v. United States, 175 F. * an. 656 (10th Cir. 1949). 
%9 73 Stat. 546 (195°); 18 U.S.C. 

3174 Stat. 738 (1960); 18 U.S.C. “3568. 


datory release date on the 41!4-year sentence 
would precede the mandatory release date on 
the 5-year sentence by only 2 months and 20 

The one exception to the general rule respecting 
the effective dates of sentences is authorized by 
the amendment of September 2, 1960 to § 3568 
which provides “that the Attorney General shall 
give any such person credit toward service of 
his sentence for any days spent in custody prior 
to the imposition of sentence by the sentencing 
court for want of bail set for the offense under 
which sentence was imposed where the statute 
requires the imposition of a minimum mandatory 
sentence.”’! This amendment is directed to those 
cases in which a court cannot give consideration 
to the time spent in custody prior to the imposition 
of sentence and where a defendant without the 
means to gain his liberty on bond would be in- 
carcerated longer than one who had the means 
to remain at liberty. Since the application of this 
statute is restricted to those sentences requiring 
a minimum mandatory sentence, for the most 
part, they involve narcotics law violations. 

Several situations have recently arisen which 
require, in the absence of a judicial determination, 
an administrative interpretation of the appli- 
cability of this law. In some instances, prisoners 
have been held in custody for want of bail charged 
with an offense requiring the imposition of a 
minimum mandatory sentence, but at the time 
sentence is imposed the charges are amended 
so that the prisoner eventually is not sentenced 
for an offense requiring a minimym mandatory 
sentence. In that case, it is our opinion that 
credit for jail time should not be granted, since the 
discretion of the court was not hampered and 
the defendant was not sentenced for an offense 
requiring a minimum mandatory sentence. On 
the other hand, if a prisoner is held on charges, 
the conviction of which would not require a 
minimum mandatory sentence, but he is even- 
tually sentenced for such an offense, he should 
receive such credit. In that situation, the court 
is as effectively hampered in sentencing as it 
would have been if the defendant was initially 
charged with an offense requiring a mandatory 
sentence. Thus, the crucial factor in determining 
whether credit is to be granted is the nature of 
the offense for which sentence is imposed. 

Authority to order service of concurrent sen- 
tences. In many instances a defendant is serving 
a state sentence at the time he is convicted of 
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a federal offense and the federal court orders its 
sentence to run concurrently with the state sen- 
tence. Since a federal sentence cannot commence to 
run until the prisoner is received in federal cus- 
tody, a federal court cannot validly order its sen- 
tence to run concurrently with a state sentence.** 
However, the Attorney General may designate 
any available and suitable institution, whether 
maintained by the federal government or other- 
wise or whether within or without the judicial 
district in which a person was convicted for 
service of the federal sentence.** This authority 
has been delegated to the director of the Bureau 
of Prisons. Consequently, if a court indicates in 
its judgment that it would prefer to have the 
federal and state sentences run concurrently, 
to give effect to the court’s wishes, the state 
institution is almost invariably designated for 
service of the federal sentence. However, this 
designation is not ordinarily made without an 
expression from the court. 

Similarly the sentencing court cannot order 
its sentence to run either concurrently with, or 
consecutively to, the period a prisoner is to serve 
as a parole or mandatory release violator. Service 
of the remainder of the sentence as a violator can 
commence only as of the time the violator warrant 
is executed** and the determination as to when 

32 McIntosh v. Looney, 249 F. 2d 62 (10th Cir. 1957), Cert. denied 
898 (7th Cir. 1955); Taylor v. 


33 62 Stat. 850, 18 U.S.C. 4082. 

34 Teague v. Looney, 268 F. 2d 506 (10th Cir. 1959); Williamson v. 
Wilkinson 234 F. 2d 384 (5th Cir. 1956). 

35> Zerbst v. Kidweil, 304 U.S. 359 (1938); Reese v. Looney, 252 F. 
2d 683 (10th Cir. 1958), cert. denied 356 U.S. 976 (1958), Schiffman v. 
ee" 216 F. 2d 589 (9th Cir. 1954), cert. denied 348 U.S. 916 
(1955). 

36 Rayborn v. Swope, 215 F. 2d 604 (9th Cir. 1954); Banghart v. 
Swope, 175 F. 2d 442 (9th Cir. 1949). 

37 Duggins v. United States, 240 F. 2d 479 (6th Cir. 1957). See also 
Harlan v. McGourin, 218 U.S. 442, 452 (1910); United States v. Pridgeon 
153 U.S. 48 (1894). 

38 McDonald v.Moinet, 139 F. 2d 939 (8th Cir. 1944). 

3® Lipscomb v. United States, 273 F. 2d 860 (8th Cir. 1960), cert. 
denied 364 U.S. 836 (1960); Gore v. U.S. 357 U.S. 386, 393. 

4° Yates v. United States, 356 U.S. 363, 366 (1958); Smalidone et al. v. 
United States, 348 U.S. 961 (1955); United States v. Wiley, 278 F. 2d 
500 (7th Cir. 1960). Compare the opinion United States v. Wiley, 184 
F. Supp. 679 (N.D. Ill. E.D. 1960). 

41S. 1692, 87th Cong. Ist Sess. to provide for appellate review is 
opposed by the Department of Justice. 


the violator warrant is to be served is solely within 
the discretion of the Board of Parole.*® 

Court should not designate place of confine. 
ment. Likewise, it is inappropriate for the court to 
designate where a defendant is to serve his sen- 
tence, since the place of confinement is a matter 
which is within the discretion of the Attorney 
General, it is not within the province of the 
court.** However, the wishes of the court are 
carried out whenever feasible. 

Where court imposes sentence in excess of max- 
imum. A sentence which is in excess of the max- 
imum is not void in toto but is valid to the extent 
of the maximum and void as to the excess, and 
the sentencing court may be ordered to reduce 
the sentence accordingly.** On the other hand the 
court may vacate the judgment in its entirety.** 

At present, under federal law, as long as a 
court imposes a sentence which is authorized 
by a statute, the reasonableness of the sentence 
is not a matter which may be reviewed by the 
court of appeals.** However, where there is an 
abuse of discretion the appellate courts may set 
aside a sentence under its supervisory power over 
the administration of justice.*° There has been 
considerable feeling regarding the advisability 
of appellate review for sentencing.*! The present 
view of the Department of Justice is to oppose 
these proposals. 


Conclusion 

Obviously this article has not been an effort 
“in depth” but is merely an effort “in breadth,” 
i.e. to give some small bird’s-eye view of the 
current law and problems regarding the sen- 
tencing of adult offenders. Some of the opinions 
expressed in it are merely my views and, of course, 
are not authoritative but are included to indicate 
some of the “unexplored” areas of our sentencing 
laws. 


HE END of the criminal law must be the common good, the welfare of a 

political society determined, of course, by reference to its constitution. 
Punishment can be justified only as an intermediate means to the ends of 
deterrence and reformation which, in turn, are means for increasing and 
preserving the welfare of society; the infliction of pain may be only one of 
many kinds of treatment which serve this purpose. 


—JEROME MICHAEL and MORTIMER J. ADLER (1933) 
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Sentencing the Youth and 
Young Adult Offender 


By A. E. GOTTSHALL 
Attorney Consultant, Federal Bureau of Prisons 


Act,! involving youth offenders under 22 
years of age when convicted, approved 
September 30, 1950; an important amendment 
thereto ; and the extension of its provisions in 1958 
to young adult offenders 22 years of age but under 
26.7 
At the meeting of the Judicial Conference of the 
United States in 1941 the Chief Justice named a 
Committee? composed of four senior circuit judges 
and three chief judges of district courts to study 
the general subject of punishment for crime. The 
labors of that Committee resulted in submission of 


W: DEAL HERE with the Youth Corrections 


. two bills* to the 78th Congress on which hearings 


were held on May 18 and 19 and June 10, 1943 
before a Subcommittee of the House Judiciary 
Committee. The second bill, H.R. 2140, cited as 
the “Federal Corrections Act” may be regarded as 
the forerunner of the present Youth Corrections 
Act since the indeterminate sentence principle and 
individual corrective treatment embodied in the 
former are, with some modification, the significant 
elements of the latter. H.R. 2140 was divided into 
four titles, three of which deserve mention. 
Title I, among other things, proposed creation 
of a Board of Corrections to be comprised of a 
Division on Adult Corrections and a Youth Au- 


thority Division. 


Title II provided that upon determination a con- 
victed adult required imprisonment exceeding 1 
year the court had to sentence to imprisonment 
generally, and such imprisonment was to be for 
the maximum prescribed by law. Within 6 months 


. thereafter the Division on Adult Corrections was 


required to submit to the court its recommenda- 
tion as to the definite term to be served, stating 


164 Stat. 1085 (1950), 18 U.S.C. 5005-5024 

2 72 Stat. 846 (1958), 18 U.S.C. 4209 fl 

3 Circuit Judge John J. Parker, 4th Circuit 
Circuit Judge Learned Hand, 2nd Circuit 
Cireuit Judge Orie L. Phillips, 10th Circuit 
Circuit Judge John C. Collett, 8th Circuit 
District Judge Bolitha Laws, District Court, District of Columbia 
District Judge Carroll C. Hincks, District Court, Connecticut 
District Judge Paul J. McCormick, Southern District, California 

4 H.R. 2139—To Provide Improvement in the Administration of 
Parole. H.R. 2140—To Provide a Correctional System for Adult and 
Youth Offenders. 

5 U.S. Code Congressional Servicee—Legislative History 81st Congress, 
Second Session, 1950, p. 3984. 


its reasons therefor. The court thereupon could 
modify or affirm the original sentence but if the 
judge fixed a definite term different from that 
recommended by the Division he was required to 
state his reasons in writing. If the Division failed 
to submit its recommendation within 6 months 
the court was authorized to fix the definite term 
and, conversely, if the court failed to act within 2 
months after receipt of the Division’s recommen- 
dation, the latter became the fixed sentence. 
Title III dealt with the youth offender. Its 13 
sections embraced, in slightly different form, all 
the basic provisions and procedures which charac- 
terize today’s Youth Corrections Act. Some sec- 
tions were lifted almost verbatim into the present 
Act. The indeterminate commitment, the estab- 
lishment of classification centers, the conditional 
release by the Youth Authority Division at any 
time after commitment, the setting aside of the 
conviction, all were included in Title III. Never- 
theless H.R. 2140 failed of passage, although it 
had the unanimous approval of the Judicial Con- 
ference and was strongly endorsed by the director 
of the Bureau of Prisons and other individuals and 
agencies concerned with improvement in criminal 
procedure. Submitted and treated as a package 
proposition covering both adults and youths under 
24, the bill fell by the wayside because of strong 
opposition to the main provisions and procedure 
contained in Title II detailed in the preceding 
paragraph. This is substantiated by the following 
statement in House Report No. 2979, August 22, 
1950, accompanying 8S. 2609, the bill which became 
the present Youth Corrections Act. The state- 
ment :5 
The legislation under consideration at that time 
(1943) prompted objections because it included what has 
been termed an “indeterminate” sentence for adult 
offenders. Thereafter the (Judicial) conference several 
times reaffirmed its recommendations dealing with 
youthful offenders, which were not the focal point of 
previous objections, and these recommendations as ap- 
proved by the conference in September 1949 are em- 
bodied in the present bill. 
Statistical data regarding youthful offenders 
largely prompted and spurred the drive which cul- 
minated in the Youth Corrections Act. Following 
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the quotation immediately above, the House Re- 
port continues, 


Reliable statistics demonstrate, beyond possible doubt, 
that the period in life between 16 and 23 years of age is 
the focal source of crime. It is during that period that 
habitual criminals are spawned. ... They are arrested 
for serious crimes twice as often as adults from 30 to 34; 
three times as often as those 40 to 44; and four times as 
often as those 45 to 49.... Again, reliable statistics de- 
monstrate, with reasonable certainty, that existing meth- 
ods of treatment of criminally inclined youths are not 
solving the problem. A large percentage of those released 
from our reformatories and penal institutions return to 
antisocial conduct and ultimately become hardened crim- 
inals. ... The problem is to provide a successful method 
and means for treatment of young men between the ages 
of 16 and 22 who stand convicted in our Federal courts 
and are not fit subjects for supervised probation—a 
method and means that will effect rehabilitation and re- 
store normality, rather than develop recidivists. ... The 
underlying theory of the Bill (S. 2609) is to substitute 
for retributive punishment methods of training and 
treatment designed to correct and prevent antisocial ten- 
dencies. It departs from the mere punitive idea of deal- 
ing with criminals and looks primarily to the objective 
idea of rehabilitation. 


It may be stated quite accurately that the quoted 
House Report reflects the expressions voiced by 
carvers of the bill at the hearings® held on October 
5, 6, and 7, 1949 before a Subcommittee of the 
Senate Judiciary Committee, principally Circuit 
Judges Parker and Phillips, District Judge Laws, 
and James V. Bennett, director of the Bureau of 
Prisons. The philosophy which stimulated the 
proponents of the Act is reflected in its basic 
provisions authorizing a new and more flexible 
procedure in imposing judgment after conviction, 
directing intensive corrective treatment, and 
approving release of the youth offender under 
effective supervision when he has derived the 


maximum benefit from treatment. 


Highlights of the Act 


While the alternative procedures available to the 
courts in imposing judgment may be regarded as 
the cornerstone of the Act, nevertheless each sec- 
tion thereof fills an important niche when once the 
court has ordered commitment thereunder. Hence 
we point up not only the powers conferred upon 
the court, but briefly also the duties and powers de- 
volving upon the director of the Bureau of Prisons 
and the Youth Correction Division, respectively. 


Power of the Court 
As a preface to the listing of such powers and 


6 A 12l-page official pamphlet, Correctional System for Youth Of- 


fenders, a valuable reference but now not easily secured. An appendix 
of 41 pages carries responses of federal judges to the proposed bill. 


7 Institutions specially designated for commitment of youth offenders 


include four reformatories: Petersburg, Va; Chillicothe, Ohio; El Reno, 
Okla., and Lompoc, Calif. also two correctional institutions: Ashland, 


Ky. and Englewood, Colo.; one prison camp at Tucson, Ariz., and two 


juvenile institutions, namely, National Training School for Boys, Wash- 
ington, 


D. C. and Natural Bridge Camp, Natural Bridge, Va. 


8 Such rules do not exist and are not in contemplation. 


FEDERAL PROBATION 


for the purpose of later reference we quote three 
pertinent definitions contained in 18 U.S. C. 5006: 


5006(e) “Youth Offender” means a person under the 
age of twenty-two years at the time of conviction; 

(f) “Committed Youth Offender” is one committed for 
treatment hereunder to the custody of the Attorney 
General pursuant to section 5010(b) and 5010(c) of 
this chapter; 

(h) “Conviction” means the judgment on a verdict or 
finding of guilty, a plea of guilty, or a plea of nolo con- 
tendere. 

After conviction of a youth offender the court 
may, pursuant to: 

Section 5010(a), suspend the imposition or execution 
of sentence and place him on probation; 

Section 5010 (b), in lieu of the penalty of imprison- 
ment authorized by the statute violated, sentence him 
to the custody of the Attorney General for treatment and 
supervision until discharged by the Youth Correction 
Division as provided by section 5017 (c) ; 

Section 5010(c), in lieu of the penalty of imprison- 
ment authorized by the statute violated, if it considers 
him incapable of deriving maximum benefit from treat- 
ment within six years from the date of conviction, 
sentence him for any further period authorized by the 
statute or statutes under which conviction was had or 
until discharged by the Youth Correction Division as 
provided by Section 5017(d). 

Section 5010(d), sentence him under any other appli- 
cable penalty provision if it finds that he will not derive 
treatment under section 5010(b) or 5010 

c); an 

Section 5010(e), commit him to the custody of the 
Attorney General for observation and study if it desires 
further information as to whether he will derive benefit 
from treatment under sections 5010(b) or 5010(c). The 
Youth Correction Division is required to report the find- 
ings to the court within 60 days unless granted an 
extension. 


Duties and Powers of the Director 


The Act prescribes that the director of the 
Bureau of Prisons shall (1) set aside and adapt 
institutions’ under the control of the Department 
of Justice to be used, as far as possible, only for 
treatment of youth offenders (Sec. 5011), (2) 
provide classification centers for complete study of 
the offender upon commitment (Sec. 5014), and 
(3) cause periodic examinations of each offender 
to be made and reported to the Youth Correction 
Division. Sec. 5016. 

The Act conferred broad powers on the director 
of the Bureau of Prisons. Thus, upon receipt of 
the report from the classification center he may 
recommend to the Division that the committed 
youth offender be released conditionally under 
supervision, or order him confined and afforded 
treatment as indicated by his needs. He may trans- 
fer the offender from one institution or agency to 
another at any time (Section 5015), and he alone 
with approval of the Division may prescribe rules 
for commutation of sentence for good conduct 
(Section 5017 (e) ).§ 
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Duties and Powers of the Youth Division 


The Youth Correction Division® was created 
within the Board of Parole, the members of which 
are designated from time to time by the Attorney 
General (Section 5005). As soon as possible after 
commitment of a youth offender one member is 
required to interview him, review all reports and 
make recommendations to the director of the Bu- 
reau of Prisons and the Division respecting gen- 
eral treatment and correctional policies and enter 
orders directing conditional release and uncondi- 
tional discharge (Sections 5007, 5014, 5017). The 
Division may order return to custody of an of- 
fender at any time before unconditional discharge 
if it believes that further treatment will be bene- 
ficial (Section 5020). Finally, the Division may 
order the unconditional discharge of the com- 
mitted offender prior to expiration of the maxi- 
mum sentence imposed. Such action automatically 
sets aside the conviction and the Division must 
issue a certificate’® to that effect to the offender 
(Section 5021). 


Provisions of Youth Corrections Act Extended 
to Young Adult Offenders 


One section of an act known as Public Law 
85-752 approved August 25, 1958, authorizes a 
court, in the case of a convicted offender who has 
passed his twenty-second but not his twenty- 
sixth birthday, to apply the sentencing provisions 
of the Youth Corrections Act if, after considera- 
tion of the offender’s background, health, and 
capabilities, it finds that he would benefit from 
the treatment provided by that Act (72 Stat. 
846, Title 18, U.S.C. 4209). 

It became apparent soon after activation of the 
Youth Corrections Act that some convicted of- 
fenders who were otherwise promising candidates 
for commitment under that legislation were in- 
eligible in having passed the twenty-second birth- 
day. This fact was disturbing to both the courts 
and administrative officers. Accordingly it was 
proposed that the Act be amended to cover of- 
fenders 25 and under. This proposal had received 
the support of a strong majority of the federal 
judges. However, it was ultimately concluded that 


. The Division functions with three members, one designated as 
chairman. 

10 From the implementation of the Act and through May 31, 1962, 
the certificates issued total 758. 

1 U.S. Code, Congressional and Administrative et Legislative 
il 85th Congress (1958) Second Session, p. 3902, 3892. 

12 26 U.S.C. 4705(a), 4704 (2d or subsequent peal 4724(2d or 
subsequent offense), 4744 (2d or subsequent offense) and 4755 (2d or 
subsequent offense); also 21 U.S.C. 174, 176(a), 176(b) and 184(a). 

13 Public Law 87- 336; 75 Stat. 750. 

14 U.S. Code, Congressional and Administrative News, Legislative 
History, 87th Cong. (1961) 1st Sess. p. 3050. 
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more experience with that Act was required 
before its provisions were opened wide to all of- 
fenders under 26 years of age and consequently 
the Act may be applied to an offender between the 
ages of 22 and 26 only upon a special finding by 
the court.'! It should be noted that the Statute, 
Section 4209, has been added to Chapter 211; 
Title 18, U.S.C. covering parole to reflect the fact 
that it is not amendatory of the Youth Corrections 
Act itself. 

It may be noted appropriately here that the 
Youth Corrections Act sentencing provisions are 
not available when the offender falls in the age 
group specified by Section 4209 if he has been 
convicted of an offense which requires imposition 
of a mandatory penalty, e.g., certain narcotic 
laws.!* See par. 7, Public Law 85-752, 85th Cong. 
2d Session, codified as note to 28 U.S.C. 334. 
Also see United States v. Lane, 284 F.2d, 935 
(9th Cir. 1960). 


Probationers Eligible for Certificate 
Setting Aside Conviction 


Section 5021 of Title 18, referred to earlier in 
enumerating the duties and powers of the Youth 
Correction Division, was amended by an Act 
approved October 3, 1961'* granting to a youth 
offender on probation the same favorable potential 
as committed youth offenders with regard to 
having the conviction set aside. The origin and 
purpose of the amendment is set forth in Senate 
Report No. 1048.1* The legislation was sponsored 
by the Judicial Conference of the United States 
to correct an existing inconsistency, to wit, the 
fact that the unconditional discharge of a com- 
mitted youth offender prior to expiration of his 
maximum sentence operated to set aside the con- 
viction, whereas a youth offender not requiring 
commitment in the opinion of the court and hence 
placed on probation was not entitled to the same 
salutary result. The amendment, Section 5021(b), 
eliminates that disparity by authorizing the trial 
court, in its discretion, to grant unconditional 
discharge to a youth offender, on probation under 
Section 5010(a), prior to expiration of the proba- 
tion period initially fixed by the court. In that 
event the conviction is automatically set aside. 

Is this boon denied to young adult offenders 
who are placed on probation? Section 4209 (1958) 
states that when the court believes that a defend- 
ant over 22 and under 26 years of age will benefit 
from treatment provided by the Youth Corrections 
Act “sentence may be imposed pursuant to the 
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provisions of such Act.” That language is all- 
inclusive and, we believe, authorizes placing of 
the young adult offender on probation under Sec- 
tion 5010 (a). Somewhat singular, therefore, is the 
fact that Section 5021(b), enacted in 1961, refers 
only to youth offenders. That legislation corrected 
an incongruity above indicated. Surely we may 
not lightly impute to the sponsors of Section 
5021(b) a conscious determination to favor the 
youth offender and deny the same potential to the 
young adult offender. Of course, the answer rests 
with the courts, but a negative conclusion would 
appear to be unfortunate indeed. 


Relation of the Youth Corrections Act to the 
Probation Act and Juvenile Delinquency Act 


Section 5023(a) of Title 18 makes it abun- 
dantly clear that no language of the Youth Cor- 
rections Act shall limit the power of a court to 
place a youth offender on probation or amend, 
repeal, or affect the provisions of the Probation 
Act, 18 U.S.C. 3651 et seq. Inasmuch as Section 
5010(a) merely authorizes probation, but is silent 
otherwise, it must be equally clear that when a 
a youth offender or young adult offender is placed 
on probation the regulatory provisions of the 
Probation Act, Sections 3651 and 3653, are 
brought into play. From this fact stems the ques- 
tion of a court’s power concerning punishment 
when probation is violated and revoked, i.e., may 
such offender be then committed under other 
provisions of the Youth Corrections Act. On that 
subject this writer, in the June 1957 issue of 
FEDERAL PROBATION, suggested the possibility that 
after revocation of probation the commitment pro- 
visions of the Youth Corrections Act were not 
available. That view was rested in statements 
by three judges before the Senate Judiciary Sub- 
committee (See footnote 1, supra) when they 
emphasized in direct language the principle of a 
choice among the several alternative provisions 
of Section 5010, from which it was deduced that 
having made a choice of one provision subsequent 
resort to other provisions might be foreclosed. 
Happily, any doubt on that score was resolved 
when a youth offender named Cherry’® put the 
doubt to the test. He had been placed on probation 
and upon its revocation drew commitment under 
Section 5010(b). In a motion under 28 U.S.C. 
2255 seeking vacation of the sentence he con- 
tended that the trial court lacked proper authority 
because it had made no express finding that he was 


18 Cherry v. United States, 295 F. 2d 325, C.A. 9 (1962). 


a “youth offender” and, further, that the court 
obviously had acted pursuant to 18 U.S.C. 3651 
(the adult probation statute) rather than Section 
5010(a) and thus had no power to commit under 
Section 5010(b) because such commitment could 
not have been made originally under Section 3653, 
Appeal followed denial of the motion and the 
essential portion of the appellate decision is set 
out verbatim because it is the lone judicial pro- 
nouncement on the problem. 

The contention is without merit. Section 5010 gives 

a judge three choices at the time for sentencing a youth 

offender. He may place the latter on probation (Section 

5010(a)), sentence him to the custody of the Attorney 

General for treatment and supervision, (Sections 5010 

(b), (c)), or sentence him as an adult (Section 5010 

(d)). The purpose of Section 5010(a) is to enable the 

court to give a youth offender the same probation that 

may be given an adult under Section 3651. In contrast 
to Section 5010(b), there is no requirement in Section 

5010(a) that the court actually find a defendant to be 

a youth offender, nor should there be one, since such 

a — would be a superfiuity. The judge was aware 

of appellant’s age. The court could have sentenced him 

under Section 5010(b) originally. We see no reason why 
it could not do so following revocation granted under 

Section 5010(a), as provided in Section 3653. We think 

that “probation,” as used in Section 5010(a) means pro- 

bation as defined in Sections 3651 and 3653 (see Section 

5023 (a) ). 

Section 5023(b) plainly decrees that the Youth 
Corrections Act shall make no inroad and have 
no effect upon the Juvenile Delinquency Act. Inter- 
mittently one court or another, usually after revo- 
cation of probation granted after a finding of 
juvenile delinquency under 18 U. S. C. 5034, 
orders commitment as a youth offender under 
Section 5010(b). Such procedure is unsupported 
by any authority and at least two factors bar 
such action to the courts. First, a juvenile delin- 
quency proceeding does not result in a conviction 
but a finding that the juvenile is a delinquent. 
The Reviser’s Notes under 18 U. S. C. 5033 state 
that: 

This revised section and Section 5032 of this title were 

rewritten to make clear the legislative intent that a 


juvenile delinquent proceeding shall result in the adjudi- 
cation of a status rather than the conviction of a crime. 


Secondly, conviction is the requisite condition 
precedent to commitment under Section 5010(b), 
as established by the language of that statute. 
See also the definitions in Sections 5006(e) (f) 
and (h), set out herein before. 


Comment on Alternative Procedures 
under Section 5010 


Under Section 5010(a) the court may place 
a youth offender on probation and in Cherry v. 
United States, supra, an appellate court sustained 
a district court in ordering commitment pursuant 
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to Section 5010(b) after revoking probation. We 
have also noted that a 1961 amendment of Sec- 
tion 5021 removed existing inequality between a 
youth offender placed on probation and one com- 
mitted by making the former eligibile to have 
the conviction set aside. Two suggestions are 
offered on the subject: First, specific reference to 
Section 5010(a) in the grant of probation would 
establish the court’s intent with certainty, and 
would also remove any doubt as to the applicability 
of Section 5021(b). Secondly, when probation is 
granted under Section 5010(a) it should be in 
connection with suspension of the imposition of 
sentence. Imposition of a definite sentence less 
than 6 years with execution thereof suspended 
could evoke the contention, upon revocation of 
probation and commitment under Section 5010 
(b), that under the circumstances the provisions 
of Section 3653 ordering execution of the original 
or any lesser sentence, should have been invoked. 

To invoke Section 5010(b) the court need only 
to enter judgment commiting a defendant under 
that section. To commit thereunder for a definite 
term runs counter to the provisions of Section 
5017(c) under which conditional release must 
occur not later than four years from the date of 
conviction and unconditional discharge not later 
than 6 years from the date of conviction. Periodi- 
cally a court feels compelled to have its judgment 
under Section 5010(b) limited to the maximum 
punishment provided for the substantive offense.1® 
Clarification on that score came in 1958 when the 
Court of Appeals for the Fifth Circuit in Cunning- 
ham v. United States, 256 F. 2d, 467, decided that 
this section 5010(b), was lawfully invoked upon 
conviction of a misdemeanor for which one year’s 
imprisonment constituted the maximum punish- 
ment. The core of that decision rests upon the 
phraseology of the statute, viz., that such com- 
mitment is “for treatment and supervision” and 
“in lieu of the penalty of imprisonment otherwise 
provided by law.” It “is designed to provide such 
persons with correctional treatment looking to 
their complete rehabilitation in lieu of punish- 
ment, that is, with preventive guidance and train- 
ing”. . . (p. 471). More recently the Court of 
Appeals for the District of Columbia Circuit has 
endorsed and adopted the principle of the Cun- 
ningham decision upon identical facts.17 

It occurs to the writer that inasmuch as the 

16 E.g. the 5-year maximum provided by 18 U.S.C. 2312 in contrast 
with the 6-year period of combined custody and supervision permis- 


sible under Section 5017(c). 
a Richard B. Carter v. United States, No. 16645, C. A. D. C., May 31, 


objective of the Youth Corrections Act is treat- 
ment to effect rehabilitation and may be invoked 
for a misdemeanor conviction, there is no sub- 
stantial reason for shunning its application after 
conviction for a petty offense, even though a 
petty offense is punishable by no more than 6 
months. No distinction is apparent between a 
misdemeanor and a petty offense in respect of the 
rationale in Cunningham. 

Two facts deserve emphasis and both stem 
from the directive in Section 5017(c) that both 
conditional and unconditional release dates under 
a 5010(b) commitment are computed from the 
date of conviction. Hence no purpose is served 
when two commitments are made simultaneously 
under the latter statute since such periods will 
run concurrently. The second situation arises 
when this statute is invoked against a defendant 
during service of a state sentence. Notwithstand- 
ing the fact that he is returned to complete service 
of the state sentence (a) his respective discharge 
dates are computed from the date of conviction 
and (b) the period of correctional treatment is 
shortened by the elapsed time between sentence 
and release from state custody. For that reason 
courts might well refrain from use of the Act 
against an offender undergoing state custody. 

Concerning section 5010(c) it should suffice 
to point out that its use is authorized, in the 
express language of the statute, when the court 
wishes the defendant to be subjected to the cor- 
rectional treatment afforded by the Act but is 
doubtful that maximum results will accrue within 
6 years. If so minded the court must impose a 
definite term of imprisonment exceeding 6 years 
but within the limit of the maximum authorized by 
the offended statute. The three judges at the 
legislative hearing relating to the Act, referred 
to earlier in this article, painstakingly stressed 
that point. Consequently, a commitment for 5 
years, specifically laid under 5010(c), may not 
stand and, unless appropriately amended, is re- 
garded as a straight adult sentence without benefit 
of treatment under the Act. 

Section 5010(d) confers no benefits under the 
Act. It is generally regarded as nothing more than 
an affirmative statement that the court, convinced 
that treatment under 5010(b) or 5010(c) would 
accomplish no good, has resort to the penalty 
authorized for the substantive offense. Actually, 
inquiry among several who assisted in the drafting 
of the Act confirmed the view that the subsection 
was included to assure the courts that the regular 
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sentencing provisions were available when they 
felt that correctional treatment under the Act was 
inappropriate. 

Commitment under 5010(e) for study and re- 
port may result in subsequent commitment under 
either 5010(b) or (c). Until recently, in such 
case, the commitment was computed as effective 
from the date of final action by the court. This 
procedure was based on the rationale that, unlike 
the commitment of an adult offender under 18 
U. S. C. 4208(b), no sentence was imposed when 
commitment was ordered under 5010(e). The 
obvious illogicalness and inequity of that practice 
contrasted with the credit given to adult offenders 
for the entire period of commitment for study 
and report. Under current practice the final com- 
mitment of a youth offender is computed from 
the date of the initial commitment under 5010(e). 


A Final Word 


In the belief that last impressions are remem- 
bered longest the writer has deliberately reserved 
this spot to bring into focus the unfortunate con- 
sequence when a youth offender granted probation 


under Section 5010(a) is committed under 5010 
(b) after being on probation for some length of 
time. Such commitment is limited as to actual 
custody to 4 years from the date of conviction by 
5017(c). Consequently the period of treatment, 
instruction, and guidance is shortened by the time 
spent on probation. The development and pursuit 
of an instructional program geared to such an 
individual’s needs can be seriously hampered or 
well-nigh useless if much or most of the 4-year 
period of permissible custody has passed on pro- 
bation. It is true that 18 U. S. C. 5020 authorizes 
the Youth Division to effect the return to custody 
for further treatment after conditional, and before 
unconditional discharge. But the time between the 
date of return and mandatory unconditional dis- 
charge upon expiration of 6 years from the date 
of conviction may be insufficient to achieve the 
maximum possibility toward rehabilitation. If the 
offense which brought conviction permits more 
than 6 years imprisonment it would seem advis- 
able to look to 5017(c) upon revocation of the 
probation which had been in effect for a measur- 
ably long time. 


E STAND TODAY in a troubled world. The balance between peace and 

war is so delicate that no one can forecast the future with certainty. 
I am confident in the faith that we can, if we will, preserve our free institu- 
tions and our American way of life, but if America is to be saved, it will 
be due largely to the courage, the fidelity, the devotion, and the patriotism 
of American youth. The problem of that unfortunate part of our young men 
who fall into antisocial tendencies presents an inspiring challenge. It can 
be solved. Instead of 70 percent of our youth offenders developing into 
hardened criminals, more than 70 percent can be rehabilitated and made 
useful members of society. What a saving! In dollars and cents, yes, but 
what is more important, a saving of human values and a strengthening of 
the foundations of our society. The youth of today will be the men and 
women of tomorrow. To them alone can we pass on our priceless heritages. 
Shall we do our full part to make more of them worthy successors? 


— JUDGE ORIE L. PHILLIPS in “The Federal 
Youth Corrections Act” (1951) 


Sentencing the Juvenile Offender 


By JOHN F. BYERLY 
Attorney, Custody Unit, Department of Justice 


S WE LOOK BACK on “the roaring twenties” 
Awe the early thirties we are torn between 

the lawlessness that seemed to prevail and 
the astounding accomplishments that seemed to 
outweigh it—the radio, the scientific advances, 
the breaking down of social and economic bar- 
riers largely resulting from the growth of union- 
ism, the growing realization that the United 
States could no longer stand alone, the inception 
of the age of automation. In retrospect, the stage 
was not fully surrendered to the gangster and 
mobster. 

But for all this flourish and development, it 
shook us to think that in 1930 our National 
Government was still dealing with the delinquent 
child about the same as it did a hundred years 
before. The confirmed felon of long standing 


‘was still being dealt with in most penal institu- 


tions as he had been during the Civil War—and 
the teenage “criminal” was no exception. The 
12-year-old who perchance stole to satisfy a 
gnawing pain in the pit of his stomach was sub- 
ject to the same criminal treatment as a Fagin. 
This was startling but true. 

Shortly after the turn of the century, the first 
juvenile court as we now know it was established 
in Chicago. Other municipalities, and finally state 
after state fell in line, until by 1930 nearly every 
state drew a broad distinction between the pro- 
cedures, the treatment, and the rehabilitative 
processes in the cases of juveniles and adults. 


Juvenile a Local Responsibility 


It is generally accepted that the Federal Gov- 
ernment dragged its feet because it felt that the 
doctrine of parens patriae was restricted to the 
states and any venture into this field would con- 
stitute an infringement of states rights. But the 
need for reform on the federal level could not be 
suppressed. An act providing for the diversion of 
juveniles to state authorities (18 U.S.C. 662a) 
was enacted on June 11, 1932 (now Section 5001). 
This Act permitted federal enforcement officers 
to surrender to the authorities of any state a 


1 United States v. Fotto, 103 F. Supp. 4380; United States v. Jones, 
141 F. Supp. 641. 


person under 21 years of age who had committed 
a federal offense and was a delinquent under the 
laws of that state, such person to be dealt with 
by the authorities of the state if they were willing 
to assume jurisdiction. This was an abortive 
effort, to say the least, because of the general 
unwillingness of the states to assume a responsi- 
bility which they could well shirk. 


The Federal Juvenile Delinquency Act 


Eventually, the Act of June 16, 1938, the Fed- 
eral Juvenile Delinquency Act, as we know it 
today, became law. It is interesting to note that 
the Act as originally enacted provided that a 
juvenile defendant should be processed as a juve- 
nile only if the Attorney General so directed. The 
Act was amended on June 25, 1948, 62 Stat. 857, 
to carry the mandate that such a juvenile defend- 
ant shall be proceeded against as a juvenile unless 
the Attorney General specifically directs other- 
wise. 


Juvenile as defined by the act 


A juvenile, as defined by 18 U.S.C. 5031 is a 
person who has not attained his 18th birthday at 
the time of the offense, and juvenile delinquency 
is the violation of a law of the United States com- 
mitted by a juvenile and not punishable by death 
or life imprisonment. It is to be noted that the 
age at the time of the offense is the determining 
factor as to whether juvenile proceedings shall 
prevail. 

It has been consistently held that a defendant 
under 18 when an offense was committed, but 
over 18 when indicted or proceeded against by 
information has the right to be heard as a juve- 
nile.1 The Department of Justice is frequently 
presented with cases against juvenile defendants 
who have been proceeded against under adult pro- 
cedure either through some honest mistake on the 
part of the prosecutor or through deception prac- 
ticed by the defendant. Such cases are of no legal 
effect, convictions obtained must be vacated and 
set aside, and proceedings under the Juvenile 
Delinquency Act must be undertaken ab initio. 
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Occasionally cases are presented to the Depart- 
ment where the defendant was a juvenile at the 
time the offense was committed but has been a 
fugitive for many years and has long since passed 
the age of 18 at the time of apprehension. Despite 
his present age, if the defendant was under 18 
years at the time of the commission of the offense 
and is arrested after passing his 18th birthday, 
he may still claim his right to juvenile proceed- 
ings. Needless to say, there are not many cases in 
this category and they usually follow a pattern. 
Such defendants have usually been arrested, con- 
victed, and sentenced for some state offense and 
consequently the Attorney General will specifically 
waive juvenile proceedings as to such defendant 
since no useful purpose will be accomplished by 
proceeding against him as a juvenile. 


Exceptions in application of the act 


Section 5032 of the Federal Juvenile Delin- 
quency Act is mandatory to the effect that a 
juvenile who has committed an act in violation 
of a law of the United States shall be proceeded 
against as a juvenile delinquent. Three exceptions 
to this mandate are apparent from the statute: 
(1) where the offense is punishable by death or 
by life imprisonment; (2) where the juvenile 
offender is diverted to state authorities; and (3) 
where the Attorney General, in his discretion, 
expressly directs adult procedure. 

Where the offense is punishable by death or 
life imprisonment. Although the first exception 
appears to be clear, United States attorneys should 
proceed with caution as the following case will 
exemplify. A juvenile defendant may be charged 
in a multiple-count indictment or information with 
having transported a kidnapped person in inter- 
state commerce in a stolen motor vehicle. Some 
prosecutors may be so carried away by the kid- 
napping charge that they do not deem it necessary 
to procure waiver of juvenile proceedings as to the 
Dyer Act charge. It has often developed that the 
kidnapping charge cannot be sufficiently developed 
for prosecution and has to be dropped. It follows 
that the indictment charging the Dyer Act viola- 
tion must fall in that the necessary waiver of 
juvenile proceedings was not obtained from the 
Attorney General prior to the return of the indict- 
ment although the circumstances attaching to the 
violation may well have warranted such waiver. 

Where the juvenile is diverted to local authori- 
ties. Since the enactment of the Federal Juvenile 
Delinquency Act in 1938, it has been the policy of 


the Federal Government to divert juvenile offend. 
ers to state authorities whenever possible. The 
wisdom of this policy is apparent. A juvenile, 
after all, is usually a tractable offender. To 
remove him from his home surroundings, his 
associates, and whatever roots he may have 
developed and nourished are factors that are 
not lightly to be considered. Perhaps this was the 
juvenile’s first conflict with the law and the cir. 
cumstances may have been such as to characterize 
the offense as a thoughtless whim, an uninten. 
tional transgression, or a boyish prank. Surely 
such a youngster can be dealt with far more 
satisfactorily by authorities who know him, his 
family, and his general background. Such a hoy 
should not be uprooted from all to which he is 
anchored and thrust into an environment that may 
possibly be more harmful than helpful. 

Of course, there can be no set pattern to follow; 
each case must be weighed by its own set of facts. 
In other words, some first-offender juveniles may 
offer far better chances for rehabilitation if they 
are removed from their families, associates, and 
background. However, individual states may well 
meet such contingencies by commitment of such a 
juvenile to a state institution that will fulfill his 
needs, by placement in a foster home, or by ar- 
ranging for his care with some relative or friend 
who has the interest of the boy at heart. It is also 
stressed that the Federal Government has no facil- 
ities whatever for the care and treatment of juve- 
nile offenders, particularly those of tender years 
or for female juvenile offenders. 

These are factors which are to be carefully con- 
sidered by prosecuting authorities when the ques- 
tion of diversion to state authorities is presented. 
United States attorneys are referred to Title 18, 
pp. 17 and 18, of the United States Attorneys’ 
Manual which relates to this question and are 
urged to divert offending juveniles to state author- 
ities whenever possible. 

In this connection, attention is directed to the 
use of the deferred prosecution procedure, also 
known as the “Brooklyn Plan,” which has been 
used with the approval of the Department since 
1946. Deferred prosecution has been adopted in 
numerous appropriate cases and the Department 
has been very gratified by the success of this 
informal procedure in disposing of cases against 
carefully selected juveniles. United States attor- 
neys are referred to Title 10, p. 17, of the United 
States Attorneys’ Manual for a discussion as to 
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the procedures to be followed when the “Brooklyn 
Plan” is adopted. 

Where the Attorney General directs adult pro- 
cedure. In very few instances the Attorney Gen- 
eral will specifically direct that a juvenile offender 
be prosecuted as an adult. Such a decision is 
reached only after very careful study of the re- 
commendation of the interested United States 
attorney, the report of the probation officer, the 
circumstances attaching to the offense, the boy’s 
past record, and the prospects of successful re- 
habilitation under juvenile procedure. It may be 
of some interest to know that when requests for 
adult procedure against a juvenile defendant are 
submitted to the Attorney General, more are 
denied than are approved. 


Procedure Under the Act 


Section 5033 of Title 18 clearly prescribes that 
any district court of the United States shall have 
jurisdiction of proceedings against juvenile delin- 
quents. This statute further provides that the 
court may be convened at any time or any place 
within the district, in chambers or otherwise. 


Right to counsel 


The juvenile charged with an offense shall be 
fully apprised of his rights, including his right 
to the assistance of counsel.? If a juvenile is ac- 
companied by some adult member of his family, a 
parent or guardian, in his appearance before a 
juvenile court it is incumbent upon the court to 
fully explain to such juvenile the effects of his 
election; 7.¢., if he chooses juvenile procedure he 
will have no record and if found to be a delinquent 
he will have been found guilty of no felony, no 
misdemeanor, and no petty offense, but will have 
been adjudged guilty merely of a “status” to 
which attaches no stigma such as accompanies 
conviction of a crime.® If such juvenile defendant 
does not have the counsel of some adult who is 
interested in him we think the court may permit 
him to waive the assistance of counsel if the court 
is convinced he is fully aware of the consequences 
of his acts. However, if such a defendant should 
fail to sign a written consent to juvenile proceed- 
ings, as required by Section 5033,* the Department 
would urge the court to assign counsel to represent 
such juvenile in order to fully apprise him of his 
rights and of the consequences of his election. 

3 ited Supp. 214, affd. 256 F. 2d 458; 


United States v. Sprouse, 145 F. Supp. 292. 
* Arkadiele v. Markley, 186 F. Supp. 586. 
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Not a criminal trial 


We are now faced with a dilemma. The Borders 
case, supra, and the Sprouse case, supra, are both 
authority for the proposition that a proceeding 
under the Federal Juvenile Delinquency Act is not 
a criminal trial and consequently neither strict 
procedural nor substantive legal rules will prevail 
and the burden of proof sufficient to prevail in a 
civil suit rather than in a criminal suit will suffice. 
How then does a juvenile have the right to the 
assistance of counsel which attaches to a defend- 
ant in a criminal case only? Strictly speaking, he 
doesn’t. But who is to challenge the underlying 
reasoning in the case of White v. Reid, supra, even 
though this case was disposed of under the Juve- 
nile Act of the District of Columbia rather than 
the Federal Juvenile Delinquency Act? Despite the 
fact that a juvenile defendant waives certain con- 
stitutional and procedural rights when he consents 
to juvenile procedure it is the tendency of the 
courts, and certainly with the approval of the 
Department, to surround such juvenile with all 
the safeguards that attach to a defendant in a 
criminal trial (See Title 10, p. 16, of the United 
States Attorneys’ Manual). This is as it should be. 
Whereas the purpose of the Juvenile Delinquency 
Act is to rehabilitate the juvenile offender and to 
avoid the stigma of a conviction, it should be borne 
in mind that once having elected such procedure 
the juvenile does not constitute himself a target 
for any unconscionable prosecutor. 


Sentencing the Juvenile Offender 
Period of commitment 


The sentencing procedures under the Federal 
Juvenile Delinquency Act are prescribed by Sec- 
tion 5034 of that Act. They are brief and unequi- 
vocal. The juvenile may not be committed for a 
longer term than the penalty provisions of the 
substantive statute violated. He may, under no 
circumstances, be committed beyond his minority. 
And he may be placed on probation, but not beyond 
his minority. 


Parole eligibility 


A committed juvenile is eligible for parole con- 
sideration at any time (18 U.S.C. 5037). Since 
this is so, a committed juvenile is not amenable 
to the provisions of the good time statute (18 
U.S.C. 4161). However, as an inducement to re- 
habilitation and as an incentive to juveniles who 
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display some real effort to take advantage of the 
treatment program which has been established for 
their benefit, the Bureau of Prisons administra- 
tively awards good time to committed juveniles 
at the same rate as is provided for adults. 


Sentencing under the Youth Corrections Act 


Since the enactment of the Federal Youth Cor- 
rections Act on September 30, 1950,5 some courts 
have adopted the practice of sentencing juvenile 
offenders under the provisions of that Act. A cas- 
ual examination of the provisions of the two Acts 
will reflect that procedure is not sanctioned. The 
Federal Youth Corrections Act is a sentencing Act 
designed for the rehabilitation of youthful offend- 
ers who have been convicted of a criminal offense. 
This is repugnant to the concept of a juvenile 
delinquent. 

It is easy to see why courts have become accus- 
tomed to do this. There are certain rehabilitative 
features attaching to commitment to a youth cen- 
ter which courts feel may have a very salutary 
effect upon some juvenile offenders, and rightly 
so. However, it is stressed that such juveniles be 
committed strictly within the structure of the 
Federal Juvenile Delinquency Act. If the court 
sees fit to add the recommendation that such juve- 
nile be afforded the care and treatment that con- 
finement in a youth center affords it is, of course, 
free to do so and such recommendation will ordi- 
narily be honored by the Bureau of Prisons. The 
question arises as to whether commitment of a 

5 64 Stat. 1085, 18 U.S.C. 5005-5024. 


© Suarez v. Wilkinson, 133 F. Supp. 38; Arkadiele v. Markley, 186 F. 
Supp. 586. 


juvenile to a youth center is proper since he would 
be intermingled with those convicted of crimes, 
This question has been the subject of much litiga- 
tion. 

Under the provisions of 18 U.S.C. 4082 the 
Attorney General is authorized to transfer an in- 
mate from one institution to another. The author- 
ity to transfer an inmate of the National Training 
School is specifically included. Pursuant to such 
authority juveniles have been transferred from 
the Training School to more secure institutions 
and such transfers have had the approval of the 
courts.® 


In Retrospect 


In less than a year the Federal Juvenile Delin- 
quency Act will round out a quarter century of 
existence. It is gratifying to view the progress in 
the many fields in which the Federal Government 
has virtually lifted itself by its boot straps 
in dealing with a problem that has persisted 
since the Constitution and the Bill of Rights were 
adopted. At the same time, as the impact of juve- 
nile delinquency is brought home to the Depart- 
ment of Justice more forcefully every day, the 
accomplishments of the past must serve as nothing 
else than a goad to press forward in combatting 
this problem in the future. It is hoped that the 
combined efforts of the Federal Government and 
the individual states may serve to stem the grow- 
ing tide of lawlessness on the part of juveniles 
not only in the treatment of those who have trans- 
gressed the law, but also in the more significant 
area of delinquency prevention. 


N the treatment of juvenile delinquency two matters are of paramount 

importance, namely, the safety, protection, and welfare of the commun- 
ity, and the welfare of the individual child concerned. Neither should be 
lost sight of nor subordinated in our desire to serve the other. When we 
speak of protecting the child, we do not intend shielding him from responsi- 
bility for the consequences of his acts. 

In seeking the welfare of the child in a true sense the court’s work is 
directed to securing all services available to achieve the healthy development 
of the child and the greatest opportunity for his becoming a good citizen in 
the community. One cannot, therefore, and should not, seek to separate 
the welfare of the community and the welfare of the child or assume that 
one must be of primary and one of secondary importance. In each case the 
court’s obligation is to take such action as is in the best interest of the child 


and of the community. 


—From the Report on Juvenile Court Administration 
prepared by the National Conference on Prevention 
and Control of Juvenile Delinquency (1946). 
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Federal Parole Policies and Practices 


By RICHARD A. CHAPPELL 
Chairman, United States Board of Parole 


provided for the parole of federal prisoners 

sentenced to a definite term or terms of 
over 1 year after they had become eligible for 
parole by the completion of one-third of their 
sentences. Later the Act was broadened to make 
those serving life sentences or terms of more 
than 45 years eligible for parole after the com- 
pletion of 15 years in confinement. 

All prisoners serving in federal institutions, 
including United States Public Health Service 
hospitals, who are eligible for parole are afforded 
a personal hearing by a member of the Board of 
Parole or an examiner appointed by the Board 
around the time of their eligibility date. A 
prisoner may decline to apply and waive his 
opportunity for a hearing, but very few do so. 
Approximately 36 percent of the applicants are 
granted parole and released—always under the 
supervision of the United States probation of- 
ficer of the district where the parolee will live. 

Those offenders who are sentenced to serve 180 
days or less, and certain violators of the narcotics 
laws, are denied parole under the provisions of 
law. Prior to the enactment of the Federal Juve- 
nile Delinquency Act of 1938 all federal court 
sentences were imposed for a fixed term. The 
Juvenile Delinquency Act provides for either fixed 
terms or for commitment until the juvenile attains 
his majority. 


To ORIGINAL FEDERAL PAROLE ACT of 1910 


Recent Enactments Relating to Parole 

Under the sentencing provisions of the Federal 
Youth Corrections Act (Public Law 81-865, 18 
U.S.C. 5010) and the sentencing provisions of 
Public Law 85-752, sec. 3, 18 U.S.C. 4209, the 
Parole Board was granted broader powers to 
determine parole eligibility and possible release 
on parole. Federal judges may now feel more 
comfortable about imposing longer sentences than 
they would have imposed under the older definite 
sentence statute in some types of cases, realizing 
that the Board can with additional information 
and study release persons from confinement at the 
optimum time. 


The Youth Corrections Act is a modified inde- 
terminate sentence law for youth offenders which 
relieves the district judges of specifying a term 
other than the maximum of 6 years (18 U.S.C. 
5010(b)), or more, but no longer than provided 
for under regular penalty provisions of the law 
(18 U.S.C. 5010(c)). The Youth Correction 
Division of the Board of Parole, after an initial 
hearing with the committed youth and a study of 
the classification and diagnostic reports, either 
establishes a parole effective date or sets a date 
for a further review hearing. 

Section 4208(a) (2) of Title 18 of the United 
States Code sometimes referred to as an indeter- 
minate sentence statute, provides that the Board 
of Parole must set a parole eligibility date or 
a minimum period to be served before the prisoner 
becomes eligible for parole. It more accurately 
could be referred to as an indefinite parole eligi- 
bility statute rather than an indeterminate sen- 
tence statute because the court does fix a definite 
maximum sentence. Judges and probation officers 
may wonder what policies are followed by the 
Board of Parole and what length of time persons 
committed under the new statutes are likely to 
serve. It may be useful, therefore, to discuss 
some of the experiences of the Board in adminis- 
tering these new Acts and report on some of 
the policies arrived at after some experimentation 
and study of results obtained in their use. 


Law Affecting Youth Offenders 


Cases not amenable to treatment 


It is clear from 18 U.S.C. 5010 (e), which 
provides for an optional 60-day period of observa- 
tion and study at a classification center prior to 
sentencing, that the Youth Corrections Act envis- 
ages selectivity in its application. The Youth 
Division, from its experiences to date, has con- 
cluded that three types of offenders do not appear 
to be amenable to treatment and supervision as 
set forth in the Act. These are the passive-obliga- 
tory homosexual, the mental defective, and the 
misdemeanant. 
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The passive-obligatory homosexual is a poor 
candidate for successful treatment in the institu- 
tional setting. He creates a difficult program and 
institutional management problem and is a dis- 
ruptive and seductive influence upon the other 
inmates. 

The mentally defective youth, by and large, 
also does not seem suited to proceedings under the 
Youth Corrections Act. This is not to say that he 
cannot benefit from training and supervision at 
a low level, but that he does not seem to under- 
stand and grasp the challenges inherent in the Act. 
The problem here is one of a long period of parole 
supervision, during which time his social adjust- 
ment is marginal, never seeming to reach a point 
where setting aside of conviction action can be 
taken. His social maladjustment is of such a 
character as to lend itself to handling by com- 
munity agencies or state institutions; but we 
find many local and state authorities are unwilling 
to accept responsibility, and in some cases hasten 
to be rid of a community nuisance. 

The misdemeanant usually does not benefit 
from commitment under the Youth Act, although 
such a commitment is legal. The constitutionality 
of the Youth Act was raised in Donald Bernard 
Cunningham v. United States of America involv- 
ing a committed youth who had committed a 
misdemeanor. The United States Court of Appeals 
for the Fifth Circuit decided on June 9, 1958, 
that the Youth Corrections Act is constitutional 
and that it also is legal to impose sentence under 
the Act in misdemeanor cases for which the 
maximum punishment under regular criminal 
procedure is not more than 1 year in prison. 
Fortunately, the courts have committed few mis- 
demeanants under the Act. 

By the time institutional people and the Youth 
Division have “convinced” the youth offender that 
he has not received an unjustly long sentence for 
the offense, the maximum time for which he would 
ordinarily have received for the offense may have 
already elapsed. If the Division, in the interest of 
“justice,” were to predicate its parole grants on 
the basis of the length of time served in such 
cases, it would thwart a basic principle of releas- 
ing at an optimum time when successful living in 
the community might be achieved. 

There are many exceptions, when it does appear 
proper to use the Youth Act for the three types 
of offenders described above. In general, however, 
other methods of sentencing ought to be investi- 
gated before resorting to the Act for these types 


of offenders which assumes that the youth has 
the capacity to understand and work toward the 
goals set by the institution and the Division. 


Cases generally committed for treatment 


The usual type offender being sentenced under 
the Youth Act is none of the above, but he, 
nevertheless, is a badly damaged youth psycho- 
logically. These youths likely have been problems 
in the home, failures in the school systems and 
military services, and have long records of delin- 
quency. A large percentage of those committed 
under the Act have served prior commitments 
in state or federal training schools and reforma- 
tories. By and large, they are youths who have 
been given opportunities on probation and parole 
to no avail. Despite the fact that they have been 
labelled “failures” in many areas of life previ- 
ously, the Act adjures that “corrective and pre- 
ventive guidance and training designed to protect 
the public by correcting the antisocial tendencies 
of youth offenders” be given. In line with this 
responsibility the program is geared to that end, 
and a commitment under the Act usually is the best 
available opportunity for treatment and retrain- 
ing of these maladjusted youths. 

Our first advantage in striving for this goal 
of correction of antisocial tendencies is the under- 
lying theme of the Act itself, indefiniteness. From 
our vantage, this is one factor which makes 
possible the attainment of the purpose of the Act, 
inasmuch as it tends to give incentive to the 
offender and at the same time permits flexibility 
in establishing the optimum time for release. To 
be sure, the first and perhaps the only thing the 
offender wants is a release on parole, and only 
secondarily is he concerned about changing his 
way of life or finding out why he now finds 
himself in an institution. Concomitantly, he rejects 
certain demands placed on him by the Act, de- 
mands which to this point he has been unwilling or 
unable to face. Within the limits of his potential 
and capacities, he will be expected to achieve and 
to perform; but this is an area from which he 
withdraws and goes the other way. His experi- 
ences have already taught him that he is a failure, 
and to now expect him to succeed is a demand 
which he must feel to be unattainable. It would 
be “easier” for him to know definitely when he 
is to be released and then feel secure in the knowl- 
edge that release is not dependent upon his will- 
ingness to wrestle with his problems nor to 
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“sweat” through difficult academic, vocational, or 
other assignments. A primary step in treatment 
has been reached when the youth accepts the chal- 
lenge inherent in the Act. This may occur in one 
or several months and, in some cases, never. 


Actual time served prior to parole 


Many interested persons have inquired about 
the length of stay of a committed youth at an 
institution prior to parole. Some have expressed 
fears that he will be retained too long, while 
others have voiced concern that release will be 
premature. To such inquiries, we can only state 
factually that for the fiscal year ended June 30, 
1961, the average length of stay was 23 months. 
A further breakdown of this figure shows that 
those housed at youth-type institutions are re- 
leased earlier than those confined in institutions 
for adults. For instance, among those released 
last year, those who remained at the Youth 
Center at Ashland, Ky., until paroled served only 
an average of 14 months, contrasted to an average 
stay of 32 months for those who were transferred 
to nonyouth-type institutions during their term. 
Fortunately, less than 10 percent of all youths 
released for the first time on their sentences 
last year were released from nonyouth-type in- 
stitutions. The latter group represents those 
youths who, for adjustment reasons or because of 
high degree of criminal sophistication, are not 
considered amenable to the program offered at 
youth-type institutions. To avoid this situation 
where possible, it is recommended to the courts 
that those youths committed under the statute 
which permits Youth Act commitments through 
age 25 (Section 4209) be carefully screened to 
determine if the offender will benefit from the 
program at a youth-type institution or whether 
he might be an impediment to the program. 

Because of the rapid rise in the number of 
commitments under the Youth Act, the Board’s 
Youth Division has experienced an 80 percent 
increase in the number of hearings conducted over 
the past 5 years. To carry out its responsibility, 
the Youth Division conducts hearings either 
monthly or bimonthly at 10 institutions which 
have been designated as youth institutions. The 
personal hearing of the offender before a member 
of the Division is significant to the institution, 
the offender, and the Division. Such personal 
contact gives the Division an opportunity to en- 
dorse, discuss, and make recommendations to the 
institutional staff regarding any routine or special 


treatment problems. It also serves to support the 
institutional treatment program in any individual 
case and to encourage and further interpret this 
program to the offender. Thus the individual 
may perceive not two forces at work, but a united 
front directed toward a common goal. In a sense, 
the initial hearing may be an extension of the 
institutional admission orientation program and 
also may serve to interpret further to the offender 
the level of performance expected by the insti- 
tution and the Division. 


Adjustment of paroled youth offenders 


The Board has conducted for several years a 
research project dealing with 322 youth offenders 
committed in 1955. All data has now been gath- 
ered, and correlations and conclusions are now 
being studied. Some preliminary findings show 
that 41.9 percent violated parole and were in 
either federal or state custody when the maximum 
term expired; 38.5 percent completed parole re- 
quirements with no violation, and 19.6 percent 
first violated parole and then, after reparole, 
successfully completed the reparole requirements. 
At this point, we are unable to make a determina- 
tion as to whether these figures would compare 
favorably or unfavorably for a like sample of this 
age range for a like commitment period. Tradi- 
tionally a label of “success” or “failure” on parole 
has been based upon whether a violator warrant 
has been issued. This approach does not seem con- 
sistent with the Act, since the Act provides for 
a substantial period of time for treatment and 
supervision and also provides for return to an 
institution when in the Division’s judgment fur- 
ther benefit might be derived. The warrant, while 
a significant action, is but another step in the 
overall treatment and training process and the 
true measure of success or failure must be made 
at the expiration of the maximum term. 


Unconditional discharge 


In accordance with 18 U.S.C. 5021, the Divi- 
sion is authorized to unconditionally discharge 
a youth prior to the full term and to issue a 
certificate setting aside the conviction. This action 
is taken in cases of those youths who have demon- 
strated through their adjustment over a substan- 
tial period of time the ability to manage their 
lives within acceptable limits and to remain free 
from conflict with the law, which would support 
a prognosis for continued law-abiding living. 
In the research referred to in the preceding para- 
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graph, it was found that of the 118 youths who 
were paroled once and adjusted satisfactorily, 
100 were issued certificates setting aside their 
convictions. Eight certificates were also issued 
to youths who were returned for further insti- 
tutionalization, were reparoled, and who then 
adjusted satisfactorily on their second parole 
supervision period. Of the total group studied, 
33.5 percent had their parole supervision termi- 
nated prior to the end of their term and certificates 
of unconditional discharge were issued. Despite 
the criminal sophistication of the majority of the 
youths being committed under the Act, it is evi- 
dent that a large number of them are being re- 
habilitated and are satisfactorily serving long 
periods in the community subsequent to release 
without return to law violation. 


Juvenile Offenders 


What has been said with respect to the use of 
the Youth Corrections Act and the Parole Board’s 
power to release on parole applies also to offenders 
committed under the provisions of the Federal 
Juvenile Delinquency Act. Thus the Board may 
parole a juvenile offender at any time. A commit- 
ment for minority appears to offer the greatest 
incentive for the juvenile to make his best efforts 
toward self-improvement. Fortunately, a large 
percentage of the juveniles committing federal 
offenses are diverted to local juvenile courts. The 
United States attorneys, probation officers and 
apprehending agents have cooperated to this end. 
Only in very exceptional cases, where local facili- 
ties are inadequate, do the federal judges have 
to deal with juvenile offenders. 


New Law Affecting Adult Offenders 


Section 4208 (a)(2) 


But what of the new law affecting adults? As 
already pointed out 18 U.S.C. 4208(a) (2) pro- 
vides that a person becomes eligible for parole 
at any time the Board specifies and was intended, 
primarily, for those offenders who appear likely 
to be safe for release to the community earlier 
than the one-third date provided in the general 
parole statute. Some courts, however, use this 
section of the law in almost all cases. Others 
use it in selected cases while still others use it 
practically not at all. One very able and con- 
scientious judge who uses it in almost all cases 
explained that he does so in order to provide some 
“hope” to the prisoner. 


If the convicted person has a long and serious 
criminal record, sentencing him under Section 
4208(a) (2) merely raises a false hope as the 
Board of Parole very likely will not fix a parole 
eligibility date much earlier than the one-third 
provided in the general statute and, in many cases, 
will not grant him parole ever. If he clearly does 
not meet the statutory requirement, “ .. . that 
there is reasonable probability that such prisoner 
will live and remain at liberty without violating 
the laws. .. .” he will be denied parole. We find 
that sometimes judges will commit under Section 
4208(a) (2) and on the Form 792, where their 
comments are invited with respect to the granting 
of parole, recommend against parole. The Board 
is then puzzled as to what the court had in mind. 
In such cases the prisoner may serve a longer 
sentence than the court might have imposed under 
the regular statute. If the court had this in mind, 
of course nothing is lost. 

Persons committed under Section 4208 (a) (2) 
are normally given an “initial hearing” within 
the first 6 months of their commitment. An earlier 
hearing may be afforded those with short sen- 
tences of say 1 year and 1 day when called to the 
attention of the Board along with an institutional 
study. A second hearing will normally take place 
around the time of the eligibility date fixed by 
the Board. These “‘initial hearings” serve, in both 
the adult and youth cases, a useful purpose. It 
gives the Board an opportunity to establish with 
the offender some goals toward which he should 
strive during his period of confinement. He is 
made to realize that the responsibility is his to 
make an effort at self-improvement by using his 
time to study and work and to abide by the insti- 
tutional rules. 

Some of the classes of cases which the Board 
of Parole feels might well be considered for 
commitment under Section 4208 (a) (2) are “white 
collar” offenders with little or no prior record, 
persons with serious health problems, and those 
who receive long sentences for serious crimes 
such as robbery, murder, and rape. 

There are many white collar offenders, such 
as income tax evaders and bank embezzlers whose 
conviction and commitment causes great anxiety 
and loss of prior good community standing, for 
whom the court may feel that some period of 
imprisonment is indicated but that the service of 
most of the maximum sentence imposed is not 
necessarily required. The maximum sentence may 
have been shaped mainly for the purpose of 
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making a public example of the offender and thus 
deter others from committing like crimes. Some 
of these persons can safely be paroled at a date 
earlier than the normal one-third and for this 
reason may very well come within the purview 
of Section 4208 (a) (2). 

Now as to those presenting health problems. 
Occasionally the court must impose sentence on a 
person suspected of suffering from cancer or some 
other incurable disease. The future prognosis may 
be clouded and the use of Section 4208(a) (2) 
leaves sufficient flexibility for the Board to grant 
an early release if it develops that it is required. 

The third category mentioned—that of the 
serious offender who is committed for perhaps 10, 
20, or 40 years—presents problems of disparity 
of sentences. One court may sentence to 5 years an 
alcoholic who commits a bank robbery while par- 
tially intoxicated and who has no prior serious 
record while another court, looking mainly at 
the seriousness of the crime, may commit him 
for 20 or more years. If the alcoholic used in 
the above example, with a sentence of say 20 
years, appears to present no serious threat to 
the community, he might, if committed under 
Section 4208(a) (2), be granted parole earlier 
than the normal one-third date. 


Section 4208 (a)(1) 


It may be well to say a word about Section 
4208 (a) (1). The courts have not made extensive 
use of this section, which permits them to set a 
minimum date on which one becomes eligible for 
parole as well as a maximum. This section was 
used in less than 100 commitments in 1961. Some 
judges have complained that the Board did not 
parole persons committed under this section 
around the minimum time specified in the sen- 
tence. While the Board interprets such a sentence 
as meaning that the court would not oppose parole 
at the minimum indicated and perhaps felt that 
parole might be seriously considered at that time, 
we have not felt obliged to grant parole at such 
minimum. Frequently the Board has additional in- 
formation obtained by the institutional staff which 
was not available to the court at the time of the 
imposition of sentence. 

Recently, a judge who imposed a short mini- 
mum and a fairly long maximum expressed dis- 
appointment that the Board did not grant parole 
at the minimum because, he said, the man pre- 
sented some emotional problems that could be 
treated by a psychiatrist in his home community. 


This offender had a record of two convictions for 
molesting small girls and he was committed for 
writing obscene letters to a fellow employee, a 
woman, who worked alongside him in the office. 
In addition to the letters he also made anonymous 
telephone calls, on several occasions during the 
early morning hours, in which he made improper 
proposals to her. The woman became extremely 
distraught because of the anonymous calls and 
letters and would have crying spells in the office 
whereupon the offender would attempt to console 
her. The psychiatrist at the institution, after 
diagnosing the man’s problem, expressed doubt 
that he would seek psychiatric aid outside the 
institution because he evidenced no remorse or 
feeling of guilt for his actions. The Board, under 
the circumstances, did not feel that early parole 
was justified or in the best interest of the prisoner 
but we did attempt to interpret our action to the 
sentencing judge who had been importuned by 
members of the man’s family to intercede with 
the Parole Board. 


Average time served under 4208 provisions 


During the fiscal year 1961 the Board of Parole 
established parole eligibility dates for 692 adults 
sentenced under the provisions of Section 4208 
(a) (2). The average time served before becoming 
eligible for parole was 14.2 months or 25.6 percent 
of the maximum terms imposed by the courts. An 
analysis of the actions of the Board shows that 
parole was granted to 59.2 percent of those com- 
mitted under Section 4208(a) (2) while 41.8 per- 
cent were denied parole. The overall percentage 
of paroles granted for adults in 1961, regardless 
of type of sentence, was 34.4 percent. 

Those committed during the fiscal year 1961 
under 4208(a) (1) and (a) (2) served an average 
of 11.8 months before being released. This figure 
may tend upward in the future as the new statutes 
have been in effect only a short while and only 
those with shorter sentences or who are considered 
very good risks have been released. It is too early 
to predict the average time that will be served by 
persons committed under the various laws in the 
future. 


Recommendations of the Court 
Our Board is always glad to consider the courts’ 
recommendations on Form 792 with respect to the 
grant or denial of parole. Many judges make no 
comment on this form while most United States 
attorneys do. Occasionally we receive letters from 
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the judges with recommendations. These are very 
welcome and helpful. We should like to urge some 
machinery whereby the Board could obtain a 
transcript of the court’s remarks at the time of 


sentencing. This would be very helpful to the 
Board. 


Conclusions 


What conclusions may we draw from the use 
of new acts to date? It may safely be said that 
while there are failures among those released 
after serving sentences imposed under the Youth 
Corrections Act and Section 4208, and while fur- 
ther research and evaluation of results are needed, 
the new laws have proved their usefulness. They 
insure, in selected cases, a sharing of the respon- 
sibility for determining how long offenders un- 
dergo training and treatment between the courts 
and the Board of Parole. The courts and/or the 
statute determine the maximum but there is 
built-in flexibility for the Board to assess readi- 
ness for release to community living. 

There are those who advocate an outright in- 
determinate sentence with the Board of Parole 
carrying the full responsibility for sentencing. 
The writer personally opposes this for the Federal 
Government, believing that sentencing is a judi- 
cial function. It is part of the American system 
and the people have confidence in their courts. 
Parole Boards generally have been subject to 
greater criticism (some of it justified) than have 
the courts. Moreover, the courts are closer, more 
accessible and responsive to the people than a 
Board sitting in far off Washington. The people 
can feel a greater responsibility for and share in 
a local agency than in one located at the seat of 
government. 

The present system under which the sentencing 
function is shared by the courts and the Board 
works well except in rare cases where there are 


excessively long terms or inadequately short ones 
imposed by the court. It may be that judicial 
review, on motion of the defendant or the govern. 
ment, is the solution. As to the excessively long 
terms, an amendment to Section 4208 (a) (2) pro- 
viding that terms for more than 5 years would 
automatically come under the section, may be a 
partial answer. This would not remedy those 
sentences considered to be too short. Our Board, 
while not seeking additional powers, would look 
with favor on the latter proposal. 

The new Acts transferring part of the burden 
for sentencing from the courts to the Board have 
substantially increased the Board’s workload. For 
example, during the last six months of 1957 the 
Board conducted 5,463 hearings. During the last 
six months of 1961, 6,929 hearings were held. 
The Board very likely will hold more than 14,000 
hearings during this fiscal year. In addition to 
the hearings conducted, individual members must 
vote on the cases after a study of the file record 
of the applicant. The decisions of our Board rep- 
resent the opinions of more than one person and 
there are many honest differences of opinion ex- 
pressed in the votes for or against parole. A final 
action is a Board action and not merely that of one 
person. Some cases are studied by as many as 
five members. 

To enable the Board of Parole to carry the 
additional workload resulting from the new stat- 
utes an augmented staff is required. We do not 
now ask for additional Board members believing 
that to add to the present eight will make the 
Board too large and unwieldy. The Board, how- 
ever, advocates the appointment of “Hearing 
Examiners” as needed. Such officers would permit 
the members more time to study files and decide 
cases. This, everyone will agree, we should have 
if we are to properly discharge our duties under 
the laws. 


tional institutions should be released under parole supervision, and 
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parole should be granted at the earliest date consistent with public 
safety and the needs of rehabilitation. Decisions pertaining to an individ- 
ual’s parole should be made by a professionally competent board. The type 
and degree of supervision should be adapted to the needs of the individual 
offender.—From the Declaration of Principles of the American Correctional 
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discussion at the Eighth International Con- 

gress of Penal Law is one which is shared 
in common by all countries with formalized and 
regularized systems of criminal procedure through 
which fixed definitions of criminal law are ap- 
plied. Understandably enough, since most of the 
world’s legal systems are based on the civil law 
the specific questions posed for the Congress re- 
flect that background. Consequently, it is some- 
what difficult to fit the method used in the United 
States of stating problems concerning sentencing 
practices precisely into the civil law-derived pat- 
tern. However, within the limits inherent in 
this basic difference in terminology the questions 
raised for consideration at the Congress will be 
examined from the point of view of American 
federal and state law. 


Tei TOPIC OF sentencing procedures set for 


I 


What is the formal procedural context within 
which judicial discretion is exercised? 


The formalities surrounding sentencing depend, 
of course, on whether it is the court alone who 
determines the length and type of sentence or 
whether the jury makes such a determination. 
In America’s past the jury played an extremely 
important role in the determination both of 
guilt and of the appropriate penalty, and this role 
has not completely disappeared at the present 
time. Thus in an overwhelming majority of states? 
the jury determines whether in cases of first 


*Eprtor’s Note: This article is a background paper prepared by Pro- 
fessor George as a member of the American delegation to the Eighth 
Congress of the International Association of Penal Law held in Lisbon 
in September 1960 for use in the discussion section on the topic as set 
by the directorate of the Congress. 

1 Statutes for the several states are gathered in tabular form in 
oo a PENAL Cope (Tentative Draft No. 9), App. D, pp. 121-126 

959). 

2 Statutory citations are gathered in Sentencing Felons, 60 CoLuM. 
L. Rev. 1134, 1154 note 136 (1960). 

3 Id. at note 137. 
one tm PUTTKAMMER, ADMINISTRATION OF THE CRIMINAL LAW 203-208 

5 Sentencing Felons, 60 CoLuM. L. REv. 1134, 1155 note 142 (1960). 

6 Id. at note 143. 

7 E.g., N.Y. CopE Crim. Proc. § § 434, 473; Cat. PEN. Cope § § 1148, 
1198; cf. People v. Medcoff, 344 Mich. 108, 73 N.W.2d 587 (1955). 
an are gathered in Jn re Levi, 39 Cal.2d 41, 244 P.2d 403 

® People ex rel. Miller v. Martin, 1 N.Y.2d 406, 135 N.E.2d 711, 153 
oS 202 (1956); Couch v. United States, 285 F.2d 519 (D.C. Cir. 


degree murder the death penalty or manda- 
tory life imprisonment shall be imposed rather 
than some lesser penalty. In 10 states the penal- 
ties for all crimes are determined by the jury 
within the limits established by the legislature? 
and in three states the penalties for certain 
listed crimes are so determined. Under such 
circumstances the formalities are those which 
surround the deliberations and verdict of the 
jury: The jury is given instructions of law by 
the court concerning the legal issues in the case 
and its own role in the judicial process; it re- 
tires for private deliberations under guard; it 
reports its unanimous verdict to the judge in 
open court in the presence of all the jurors, 
the defendant and his counsel; and the verdict 
is accepted by the judge and entered in the record 
of the case.* The formalities are thus fixed by 
procedural law. However, the judge may be per- 
mitted to reduce the jury-imposed sentence’ in 
some jurisdictions, and may be able to substi- 
tute his own determination of sentence if the 
jury exceeds its legal powers in the sentencing 
process.® 

In most of the remaining jurisdictions sentence 
is determined by a single judge at the time of 
or soon after the submission and receipt of the 
jury’s verdict of guilty. In all jurisdictions in 
which the sentencing process takes place in the 
trial court, the judge is responsible for assess- 
ing and passing sentence when the defendant has 
offered a plea of guilty which has been accepted. 
Obviously there is no jury or other body which 
can serve the purpose of a sentencing organ in 
such circumstances. 

In passing sentence it is necessary that the 
defendant be present in court if the offense is 
a felony or serious misdemeanor’? and that his 
counsel be present in so far as he is protected 
at this time by his constitutional right to counsel.® 
The defendant must be given his right of allocu- 
tion; that is, the opportunity to make any state- 
ment which he may desire as to why sentence 
should not be pronounced against him.® Failure 
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to accord him this opportunity may mean that 
the whole sentencing procedure will later be set 
aside as void, and may even mean that the whole 
case will have to be tried anew. After his oppor- 
tunity to speak has been availed of or waived, the 
court then proceeds to pronounce sentence. Tradi- 
tionally the judge need give no reasons for the 
sentence which he imposes, though in practice a 
great many judges do so even if the “reasons” 
may amount more to preaching or moralizing 
than to an effort at evaluation of the personality 
and character revealed by the offender and by his 
act. However, in a few states the judge is required 
to enter a statement of reasons for the sentence 
imposed,!° though in the absence of any general 
right of appeal against sentence such statutes 
seem more for the benefit of prison and parole 
authorities than for that of the judiciary. 

In traditional practice the judge loses control 
over the future disposition of the offender after 
he has passed sentence.'! If the sentencing pro- 
cedure was void because of procedural irregu- 
larities it will need to be redone correctly in the 
trial court,!* though occasionally an appellate 
court is given the power to enter a proper sen- 
tence in its appellate opinion setting aside the 
trial court sentence.!? Furthermore, in a few 
states the trial court is given powers of mod- 
ification for a more or less lengthy period after 
the original passing of sentence;'* this is also 
provided for purposes of diagnosis of the offender 
in federal cases'® and would be made use of to 
a degree under the Model Penal Code.?® 


II 


To what extent does the legal system guide or 
control the exercise of judicial discretion? 


The point of emphasis in contemporary Ameri- 
can law which relates most closely to this ques- 
tion is that of disparity of sentence. There is 
no basic difference in stating the problem alter- 
natively in this way. Unguided and uncontrolled 
judicial discretion is likely to produce unjusti- 


1° Sentencing Felons, 60 Cotum. L. Rev. 1134, 1165 note 210 (1960). 

11 People v. McAlister, 15 Cal.2d 519, 102 P.2d 1072 (1940); People 
v. Fox, 312 Mich. 577, 20 N.W.2d 732 (1945); People ex rel. Seddotto v. 
Jackson, 307 N.Y. 291, 121 N.E.2d 229 (1954 ). 

12 Reynolds v. United States, 98 U.S. 145, 168-9 (1878); People v. 
English, 302 Mich. 537, 5 N.W.2d 455 (1942). 

18 E.g., N.Y. CoDE Crm. Proc. § 543. Such statutes are not contrary 
to the due process clause of the Fourteenth Amendment. Murphy v. 
Massachusetts, 177 U.S. 155 (1900). 

14 Felons, CoLum. L. Rev. 1184, 1161 (1960). 
R. Cam. P. 85 and Mo. S. Cr. R. 27.26 and cf. In re Weir, 842 Mich. 
96, 69 NW. 2d 206 Goes} which held that the trial court may correct 
an illegal] sentence = ope ch) time by a nunc pro tunc order. 


15 18 U.S.C. § 4 
16 ALI MopEL Ba Cope § 7.02 (Tent. Draft No. 2, 1954). 
at Hi Law, 23 Law & CoNTEMP. Pros. 


The Aims of the Crimi: 
401, (1958). 


® Sentencing Felons, 60 CoLum. L. Rev. 1184, 1144-1152 (1960). 


fiable disparity in sentences; the way to control 
such disparity is to provide guides for and con 
trols on judicial discretion. 

Judicial discretion can, of course, be destroyed 
by setting a fixed penalty for each crime. From 
the point of view of the implementation of a con- 
temporary penal code, however, this fails to permit 
differences in the characteristics of criminal act 
and criminal actor to be taken account of, and 
in any event presupposes some kind of math. 
ematical or scientific relationship between the 
act and the fixed term of imprisonment.1? There. 
fore, in most instances a range of penalties is 
provided for each of the many statutory crimes in 
force in a particular jurisdiction. So far as these 
limits are fixed by statute, they restrict the degree 
of judicial discretion possible, for the judge can- 
not lawfully assess more than the maximum or 
less than the minimum set by statute. 

However, within the often broad limits of 
punishment so provided sentence must be assessed 
for the particular case. A recent statutory study 
summarizes the differing roles of the trial judge 
in various states.1* In some states the judge 
fixes both maximum and minimum terms within 
the statutory limits. In others the maximum is 
fixed by statute and the minimum by the court. 
In still others the court fixes both maximum and 
minimum, but the minimum must not exceed a 
certain portion of the maximum. A few states 
authorize the court to determine the maximum, 
but the minimum is fixed by statute. And one 
group of states limits the function of the judge 
to that of pronouncing sentence according to the 
statutory maximum and minimum; the actual 
sentence served is determined by some other 
agency. In all of these instances the figure which 
the judge may or must set as the minimum period 
is directly related to the statutory scheme which 
determines eligibility for parole. Some of the 
statutes so described reveal an obvious legislative 
purpose to make sure that judges do not assess 
an exceptionally heavy sentence against certain 
offenders or make them ineligible for parole until 
the statutory maximum has been served or al- 
most served. Other legislation seems intended 
to prevent too lenient treatment of certain of- 
fenders. And the last category is designed to 
take away judicial discretion entirely and to vest 
the power of determining the sentence actually 
to be served in the parole board or some other 
administrative agency. 
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An example is California where all commit- 
ments are to the Adult Authority which deter- 
‘mines the place of incarceration and which 
reviews periodically the case of each prisoner 
committed to it. When it determines that a 
prisoner should be released it also determines 
the duration and conditions of parole, and has the 
power to revoke parole.2° Since granting and 
revocation of parole are to turn on the nature 
of the offender and the degree to which recidi- 
vism seems unlikely, good time allowances for 
good behavior and competent service in prison in- 
dustries, which are found in a great many juris- 
dictions by statute, do not pertain in California.?? 
Thus the trial court has no substantial role to 
play in the determination of length of sentence; 
problems of disparity, if they occur, will be those 
created by the administrative board with power 
to act. Such boards may be underpaid and per- 
haps as a result may be composed of members 
less competent than one might wish; neverthe- 
less, several persons must agree on the disposi- 
tion of each case, and they are likely to act in 
less haste and with more background information 
than would the average individual trial judge 
who is under heavy time pressure in disposing 
of the cases crowding his docket.?? 

Even in a state such as California, however, the 
trial judge still has a substantial power of choice 
which can produce unwarranted discrepancy in 
the treatment of offenders if not used wisely, 
the choice of whether or not to place the offender 
on probation. Almost always this decision is in the 
hands of the trial judge; at times he must delay 
his determination until he has received background 

20 fa. 3006. The” these sections imposed 
— restrictions on eligibility of certain classes of offenders for 

2 an Administrative Board, 23 Law & CoN- 
"EE. Cal PSN. Cone § § § 1191, 1203 (if the convict is eligible for 


bation by la’ 
Feo. R . Crim. P. 82(c); N.Y. Cope Crim. Proc. § 482. Other 


Put. are Sal in Sentencing Felons, 60 CoLum. L. REv. 1134 note 


5 £196 
5 E.g., CAL. WELFARE & INSTN’S. Comm § MJ 5500-5521; Mp. AN 

318, § (1957); Micu. Stat. AN § 28. 
(1954); Mo. Rev. Stat. ’s $ 202. 700-202. 710 (1959). Cf. Guttmacher, 
The Psychiatric Approach to Crime and Correction, 23 LAw & CONTEMP. 
Pros. 633, 644-5 (1958). 

26 George, Comparative Sentencing Techniques, FED. Pros. rch 
1959, p. 27; Sentencing Felons, 60 CoLum. L. Rev. 1134, 1162 Coe 

27'United States v. Levine, 288 F.2d 272 (2d cir. 1961), and cf. 
United States v. Wiley, 278 F.2d 500 

28 Sentence Review, 69 YALE L. J. 8 (1960). 

2® There is probably no double icopardy fe ll arising from such 
statutes, since the defendant would very likely be considered to have 
waived his double jeopardy protection by bringing an appeal. Cf., how- 
ever, Green v. United States, 355 U.S. 184 (1957), which held that in 
federal practice a defendant convicted of second degree murder o— not 
be retried on the original first degree murder indictment after he had 
successfully appealed his conviction, on the ground that waiver extended 
only to the second degree murder verdict and not to the higher first 
degree murder charge. Nevertheless, the Fourteenth Amendment leaves 
the states relatively free to experiment with the ap —— process, so 
that a statute valid under the — constitution which permits increase 
as well as decrease of sentence appeal is no doubt constitutional. Cf. 
alko v. Connecticut, 302 U. 319. i937). 
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data on the defendant,?* but in a great many 
instances it is discretionary whether or not to 
have any inquiry made into the background of 
the defendant.?4 There is also wide discretion 
in the terms and restrictions which the judge 
can impose on the probationer. While the defen- 
dant does have a right of appeal against the terms 
of probation or the denial of probation, as he 
would against other aspects of the judgment in 
the case, appellate courts will intervene only 
when they determine that there has been an 
abuse of discretion; the standards of discretion 
are not well defined and, in the last analysis, 
are essentially undefinable. The judge may also 
have other discretionary alternative treatment 
measures available such as sexual psychopath 
laws or special laws for the detention of the 
dangerous mentally ill.?5 

Appeal against sentence is another possible 
control on arbitrary sentencing practices. It is 
certainly a feature of most other legal systems, 
and has been used effectively in most of the coun- 
tries of the Anglo-American legal system.2* It 
is also available in a handful of American juris- 
dictions, and recent federal cases have tended 
to suggest that it is available in what might be 
called quasi-criminal proceedings.?7 The experi- 
ence in the state where the practice is most ex- 
tensively documented has not been wholly satis- 
factory,** but the system does provide some con- 
trol over extremely excessive punishment imposed 
by certain trial judges. It is not particularly effec- 
tive to prevent an unduly lenient sentence unless 
the defendant so benefited is foolish enough to 
appeal, in which case the court is given the power 
to increase the sentence as well as to reduce 
it.2® On the whole, one may conclude that the 
limited experience in Connecticut and the other 
jurisdictions which have authorized at least a 
degree of appeal against sentence does not suggest 
that the basic concept is undesirable and unwork- 
able, but rather that the full possibilities have 
not been explored. Certainly itis difficult to 
justify continuation of a system whereby a single 
trial judge determines absolutely the minimum 
period which an offender must serve. 

It also appears undesirable that a conscien- 
tious trial judge should be denied all power to 
alter or amend the sentence after it has been 
imposed. There are, of course, legal problems 
which arise when the judge is given such powers, 
since his reconsideration may be held to be in 
conflict with the governor’s pardoning powers 
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or may be considered in conflict with the pur- 
poses of the parole system. Nevertheless, if the 
legislature authorizes such judicial reconsidera- 
tion, it would seem that the legislation should 
be applicable without constitutional objection, and 
some recent legislation has taken this direction, 
as indicated above. 

Judicial conferences and informal participa- 
tion of more than one judge in the presentence 
deliberations of the court are in a very real sense 
controls on abuse of judicial discretion. These 
matters, however, will be discussed under Ques- 
tion V below. 

There is one other area where unjustifiable 
discrepancy in the treatment of offenders may 
arise and where the discrepancy is difficult to 
control—that of criminal acts which violate both 
state and federal criminal statutes. Such a prob- 
lem is probably unique in the United States and 
is a logical by-product of our federal system. 
When a single criminal act violates both a fed- 
eral and a state statute,®° or where in the course 
of a criminal transaction both federal and state 
criminal statutes are violated*', two prosecutions 
are possible, one in state and one in federal 
court. The jurisdiction that obtains custody first 


80 £.g., embezzlement of funds by an employee of a federal reserve 
bank, an act which violates both 18 U.S.C. § 656 and the embezzlement 
or theft statute of the state in which the bank is located. 

81 E.g., a transaction in which a person steals a car and drives it 
across a state line. The taking of the car amounts to larceny or unlaw- 
fully driving away an automobile under state law, and the passage in 
interstate commerce violates the federal Dyer Act, 18 U.S.C. § 2312. The 
same would be true where stolen goods or securities are transported in 
interstate commerce contrary to 18 U.S.C. § 2314. 

82 Ponzi v. Fessenden, 258 U.S. 254 (1922). 

88 Cross v. North Carolina, 182 U.S. 131 (1889). —.¥ occasionally 
provide for a defense in such cases. CAL. PEN. Cop 793, and see 
Coumas v. foverer Court, 81 Cal.2d 682, 192 P.2d wy (1948); NY. 
Cope Crim. Proc. § 139. 

34 A federal convict was placed on probation and was then arrested 
for trial by state authorities. He sought federal habeas corpus, alleging 
that the state action conflicted with the exercise of federal power in the 
form of probation and probationary supervision. The writ was denied 
on the ground that actual physical control of Ay Prisoner was necessary 
before exercise of state an May barred. Strand v. Schmittroth, 
251 F.2d 690 (9th Cir.), cert. 8 S.Ct. sss) "(1957); accord, Stewart 
v. United States, 267 F.2d 378 troche Cir. 

85 18 U.S.C. § 4082. The maximum term pen assignment, however, 
is three years. 18 U.S.C. § 4002. 

86 An extreme case is United States v. Baker, 170 F.Supp. 651 (D.C. 
Ark., 1959), in which Arkansas authorities lent the prisoner to federal 
authorities for trial and sentence and then received him back. At ro 
expiration of the Arkansas sentence he was turned over to Indiana 
authorities, after that by Indiana to Wisconsin authorities, and only 
after a delay of nearly three years, at the completion of his Wisconsin 
sentence, was he turned back to the federal authorities. The federal 
district court could give him no relief, because 18 .C. § 8568 provides 
that the federal sentence begins to run only from the time the prisoner 
is actually received at the designated federal institution, but the court 
did strongly urge executive clemency. New York has taken the position 
that the state sentence continues to run when a state prisoner is turned 
over to federal authorities for trial and service of sentence. People ex 
rel. Raimone v. Murphy, 1 N.Y.2d 867, 185 N.E.2d 567, 1538 N.Y.S.2d 21 
(1956). See also Carter, The Offender Who Violates Both State and 
Federal Law, 26 F.R.D. 355 (1959). The Pilot Institute on Sentencing, 
discussed later in the text, recommended that: “When an offender is 
subject to prosecution by both State and Federal authorities, the State 
should be urged to make its disposition first, in order that’ the ready 
pliability of the Federal sentence may be invoked to avoid  aeed and 
oppressive duplication of punishment.” 26 F.R.D. 382 (1959) 

87 An exception is the California system of bifurcated trial, in which 
the jury first determines whether or not the defendant committed the 
act charged. If they find against the defendant, a second trial is held 
before the same or another jury on the question of whether or not he 
was criminally insane. In this instance the evidence relates directly and 
a to the defendant’s mental condition. CAL. PEN. CopE § § 1026- 


can exhaust its jurisdictional powers,®? but the 
offender can then claim no immunity to process 
in the other jurisdiction.** A state court cannot 
authorize service of its sentence in a federal 
institution, though it can place the individual 
on probation with the understanding that the 
federal proceeding is then to take place,®* or the 
prosecutor can forestall the state trial so that the 
individual may be tried in federal court. A fed- 
eral prisoner, however, can be assigned to a state 
institution for service of his sentence provided 
the state is willing to receive him.**® It is thus 
possible from a practical point of view for a 
federal prisoner to serve his state sentence con- 
currently by being assigned by federal authorities 
to the state institution where he is to serve his 
state sentence. However, this is discretionary, 
and there have been a great many instances 
where unfair discrepancy has resulted, in that 
some federal prisoners have been able to serve 
their state and federal sentences simultaneously 
while others have been forced to serve them 
consecutively.** This is a problem which deserves 
closer Congressional attention. 


III 


What information does the judge utilize in 
sentencing and what are the procedures for 
gathering and presenting such information? 


In jurisictions and in cases in which the jury 
is responsible for determining the sentence, in- 
formation used by the jury must of necessity 
be that which has been introduced by the two 
parties during the course of the trial. It is un- 
usual to find provision for the introduction of 
scientific evidence which suggests the character, 
personality, mental condition, health, level of ed- 
ucation, and the like of the defendant ;37 indeed, 
since criminality is supposed to be determined 
without reference to the social or economic status 
of the defendant, and since the allegations in 
the indictment or information determine the 
degree of relevance of matter offered in evidence, 
there would be substantial difficulty in having 
evidence relevant only to sentence admitted in 
a jury trial. In some of these states, however, 
the court may make use of a presentence inves- 
tigation report, which might mean that in a 
particular instance it would be to the advantage 
of the defendant to plead guilty in the hope that 
the judge might use presentence investigation 
procedures, rather than to submit himself to the 
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more haphazard assessment practices of the 

After a plea or a jury verdict of guilty, the 
sentencing judge may use such information as 
he desires in assessing sentence. The evidence 
disclosed at the trial of the case will have con- 
siderable influence on the judge’s thinking, and 
it is not unknown for the judge to increase the 
sentence somewhat because he believes that the 
defendant perjured himself on the stand, suborned 
perjury on the part of others, or otherwise ob- 
structed the course of trial.2® In cases where 
the defendant has pleaded guilty the amount of 
information obtained may be sketchy. In order 
to accept a plea of guilty the trial court is required 
to determine that the plea is offered with knowl- 
edge of the consequences and that the defendant 
in fact admits to facts constituting the offense 
charged.*° But in a great many cases the judge 
satisfies his mind on these points after a rela- 
tively cursory examination which, though it may 
be entirely proper and no abuse of judicial dis- 
cretion, is unlikely to reveal much about the 
personality attributes and environment of the 
offender. The judge may question the defendant 
further on such matters if he desires, but he is 
probably under no legal obligation to do so. 

There is also the question whether a lighter 
sentence is warranted in cases in which the defen- 
dant pleaded guilty than in those in which trial 
was demanded and guilt established by a jury 
verdict. Though some judges have felt this is an 
indirect inducement to the submission of pleas of 
guilty, many others believe that in appropriate 
cases it can be taken account of in determining 
sentence, either on grounds of procedural con- 
venience or on the basis that willingness to 
confess fault is a favorable sign in some cases of 
the possibility of rehabilitation or reformation. 
The conclusions on the point of the Pilot Institute 
on Sentencing were: 

38 Sentencing Felons, 60 CoLum. L. Rev. 1134, 1156 note 148 (1960). 

3® One may well question the fairness or appropriateness of the judi- 
cial assumptions invoked on such occasions. Cf. Quercia v. United States, 
289 U.S. 466 (1933), which reversed a conviction because the judge told 
the jury that in his experience the fact that a witness wiped his hands 
during his testimony was “almost always an indication of lying.” 

40 E.g., Fep. R. Crim. P. 11 and see United States v. Lester, 247 
F.2d 496 (2d Cir. 1957). Fourteenth Amendment dus process requires 
such an examination. DeMeerleer v. Michigan, 329 U.S. 663 (1947). 

41 See the remarks of Judges Arraj and Christenson at the Pilot 
Institute on Sentencing, reported in 26 F.R.D. 286 (1959). 

42 Id. at 287-9. 

43 Td. at 379. 

44 Fitzgerald, The Presentence Investigation, 2 Crime & DELIN. 
(NPPAJ) 820 (1956); cf. Hayner, op.cit.supra n.22. 
tas hamid Objectives of the Presentence Report, 26 F.R.D. 326, 328 

48 Statutory citations are gathered in Sentencing Felons, 60 CoLuM. 
L. Rev. 1134, 1185 note 4 (1960). 

47 Goodman, Utilization of Presentence Resources, 26 F.R.D. 328, 


825 (1959). 
48 Williams v. New York, 837 U.S. 241 (1949). 


That the court is justified in giving a lesser sentence 
upon a plea of guilty than it would give on a plea of 
not guilty, upon conviction for the same offense, after 
a trial in which the testimony of the accused is proved 
to be false or in which there is some other circumstance 
ae to the accused evincing a lack of good 

aith. 


There is an ever increasing tendency to make 
use of presentence investigation reports embody- 
ing data obtained by probation officers or other 
personnel attached to the court concerning the 
background both of the offense and the of- 
fender** for the use of the sentencing judge. A 
typical report form used in a federal district 
court touches on the nature of the offense, the 
defendant’s prior record, his attitudes, his family 
situation, his employment, his health, together 
with anything else which may be helpful to the 
judge. The value of such reports will depend on 
the care with which they are prepared. If they 
are based soley on unverified data supplied by 
the convicted person himself, they may not be of 
particular value; efforts to verify the information 
are necessary.*® While in some cases such pre- 
sentence investigations are mandatory, more com- 
monly they are optional with the judge.*® In 
light of the very heavy caseload in state and 
federal courts, a general requirement that an ex- 
haustive presentence investigation be conducted 
in every case, even in felony cases, would seem 
to be unwarranted, though in so stating one must 
recognize that another element of judicial dis- 
cretion free from scrutiny is injected into the 
sentencing process. 

Judges may also make use of other kinds of 
resources in determining sentence. One federal 
judge summarizes them as follows: 


_ (a) Reports of agencies of government which may be 
involved in particular cases such as the Post Office, the 
Federal Narcotics Division, the Secret Service, etc; 

_(b) Records of the Federal Bureau of Investigation 
with respect to prior criminal records of offenders; 


(c) Medical ane psychiatric reports concerning the of- 
fender; 


(d) Letters and other communications in behalf of or 
derogatory to defendant; 
_ (e) Reports and summaries and appraisals by various 
institutions in which the offender has been confined or 
which have had supervision over him.47 


There is no constitutional requirement that the 
defendant be given the opportunity to rebut such 
information, and there is certainly no constitu- 
tional requirement that matter used in evaluating 
sentence be subjected to all the rules of evi- 
dence.*® The extent to which material in these 
reports may or should be disclosed to persons 
connected with the case other than the judge is 
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a matter of debate,*® though fairness would seem 
to indicate that defense counsel should be given 
access to such material in sufficient time to offer 
contrary data. 


IV 


What, if any, expert evaluation of relevant 
information is relied upon by the judge? 


Consideration of this topic is related quite 
closely to the preceding question of what in- 
formation is available to the judge. The judge 
who is not required or does not choose to order 
a presentence investigation will have no expert 
evaluation of any kind to rely upon. In the 
application of certain quasi-criminal statutes 
psychiatric data may be required for disposi- 
tion of the case,®° and this information may also 
be available if a criminal conviction is later ob- 
tained. A sentencing board will most probably 
have reports before it containing a qualified pro- 
fessional evaluation of some aspect of the defen- 
dant’s physical or mental condition.®! Insofar as 
the probation officer or other official preparing 
the presentence investigation report is a qualified 
social worker or sociologist, and insofar as he 
is permitted to or wishes to make recommenda- 
tions,5? some expert evaluation of data is avail- 
able. But such material is likely to be available 
only on a nonstandardized and perhaps erratic 
basis. 

Expert data most likely to be sought by the 
judge will be that concerning the mental condi- 
tion of the defendant. One psychiatrist has sum- 
marized the data which can be so made available: 


1. A clinical evaluation of the seriousness of the of- 
fense. 

2. The psychological matrix from which this offense 
arose and the underlying psychological significance of 
the act. 

3. The diagnostic category into which the defendant 
falls. 

4. The chronicity of the process, with evidence of re- 
petitive, compulsive elements, if any. 

5. The insight the defendant has obtained into the true 
nature of his crime, if any, including the amount of 
guilt, sense of remorse, etc. 


4° Sharp, op. cit. supra note 45. In Williams v. New York, supra 
note 48, the judge summarized the findings of the presentence investiga- 
tion orally in the presence of defendant and his counsel; no statements 
of objection or disagreement were made. 

50 Guttmacher, op. cit. supra note 25. If defendant’s competence to 
stand trial is questioned the statutes in some jurisidictions provide for 
a mandatory or discretionary psychiatric examination of the defendant. 
18 U.S.C. § 4244; D.C. CopE ANN. § 24-301 (1961); N.Y. Cope Crim. 
Proc. § § 658-662; Pa. Stat. ANN. tit. 50, § 1225. (1954). 

51 Sentencing Fi , 60 Cotum. L. Rev. 1134, 1146, 1152 (1960); 
Hayner, op. cit. supra note 44. 

52 Sharp, op. cit. supra note 45. 

58 Brancale, Diagnostic Techniques in Aid of Sentencing, 28 Law & 
ConTEM. Pros. 442, 455 (1958). Ke 

5¢ Hak A Critique of the Psychiatric Approach to Crime and 
Correction, id. at 650; cf. Watson, A Critique of the Legal Approach to 
Crime and Correction, id. at 611. 

55 18 U.S.C. § 4208(b). 

5¢ Bennett, Evaluation of the Offender by the Bureau of Prisons, 
26 F.R.D. 381 (1959). 


6. The motivations and responsiveness he has for a 
treatment plan, should one be necessary, i.e., how plastic 
is = individual to remedial efforts, both general and 
specific. 


7. The degree of hazard he poses for others in the com. 


re li the prospects of a dangerous episode repeating 
itself. 


8. The overall prognosis. 

_ 9. Recommendation: (a) quarantine (institutionaliza- 
tion); (b) probation; or (c) any special ancillary meas- 
ures which may specifically lessen or remove causal 
factors toward crime or contribute to reducing stresses 
which lead to crime, such as referral to Alcoholics 
Anonymous, medical treatment, or psychotherapy, either 
individual or group.53 

However, the judge must be equipped to under. 
stand and evaluate such data before he can make 
any intelligent use of them in assessing the indivi- 
dual sentence. There are those who deny that 
psychiatric data are as scientific or as helpful 
as psychiatrists and some lawyers claim them to 
be.54 

Recent federal legislation®> permits federal 

courts to refer offenders to the Bureau of Prisons 
for observation and study. Most referrals are for 
physical and mental examination of the defendant. 
The information so obtained has proved of as- 
sistance in the relatively small number of cases 
in which it has been sought, but it cannot become 
a general practice at the present time because of 
the severely limited number of personnel assigned 
to the Bureau of Prisons.5¢ 


Does the exercise of discretion in sentencing 
result in the development of special judicial com- 
petence and, if so, how is that special competence 
made known? 


Barring major legislative revisions of the law 
of criminal procedure, the individual judge 
charged with the duty of assessing sentence in 
the criminal cases on his docket will continue 
to be the mainstay of the sentencing process. 
Outside limits may be placed on his exercise of 
discretion, and he may be encouraged to make 
use of additional information, or procedures for 
obtaining such information, in the hope that the 
sentences which he imposes will have a rational 
basis. The judge’s own character, as influenced 
by legal controls and advice of others, particularly 
specialists, will probably in the course of time 
produce some type of personal sentencing tech- 
nique or the appearance of one, deceptive or other- 
wise. But so long as individual judges work in 
isolation there is little likelihood of any standard- 
ization of sentencing practice, assuming that such 
standardization is to any degree possible. 


SENTENCING METHODS AND TECHNIQUES IN THE UNITED STATES 


Though the problem exists in almost every 
jurisdiction in more or less aggravated form, very 
little has been done at the state level to encourage 
judicial interchange concerning sentencing prob- 
lems. Congress, however, enacted a statute in 
1958 which authorizes the establishment of in- 
stitutes and joint councils to consider, among other 
things, 

(1) the development of standards for the content and 

utilization of presentence reports; (2) the establishment 

of factors to be used in selecting cases for special study 
and observation in prescribing diagnostic clinics; (3) the 
determination of the importance of psychiatric, emo- 
tional, sociological and physiological factors involved in 
crime and their bearing upon sentences; (4) the discus- 
sion of special sentencing problems in unusual cases such 
as treason, violation of public trust, subversion, or in- 
volving abnormal sex behavior, addiction to drugs or 
alcohol, and mental or physical handicaps; and (5) the 
formulation of sentencing principles and criteria which 
will assist in promoting the equitable administration 
of the criminal laws of the United States.57 
Pursuant to that statute a Pilot Institute on Sen- 
tencing was held in 1959 under the auspices of the 
Judicial Conference of the United States. It was 
not intended to produce specific conclusions or 
recommendations, but a summary of the discus- 
sions was prepared which included a statement 
of special principles concerning assessment of 
sentences in cases of violations of certain federal 
statutes.°* Disparity in sentence was one of the 
topics considered at the annual conference of 
Sixth Circuit judges in 1961, and an institute 
and seminar on the problem were held in October 
1961 at Highland Park, Illinois, attended by 
most of the judges from the sixth, seventh, and 
eighth circuits. As a result of such conferences, 
and the publications resulting from them, there 
is general awareness among federal judges of the 
existence and scope of the problem, even if no 
general agreement on methods of solving it. 

Congressional approval of systematic consider- 
ation of the problem of disparity of sentence 
and the several conferences themselves have cre- 
ated an atmosphere favorable to experimenta- 
tion. One of the most interesting and imaginative 
efforts is the so-called sentencing council which 
has been used since November 1960 in the United 
States District Court for the Eastern District 
of Michigan at Detroit. Under this system sum- 

5t 28 U.S.C. § 334(a). 

58 26 F.R.D. 380-381 (1959). 

5° The form used includes the factors of custody for the protection of 
the public, the public attitude or policy regarding the offender or offense, 
deterrence, likelihood of adjustment without institutionalization, defen- 
dant’s need for vocational or medical treatment, correlation of disposi- 


tion of the case with that of a co-offender, dependency and family need, 
and satisfactory work record. 

80 Description and data derived from address of Richard F. Doyle, 
chief United States probation officer for the United States District 
Court for the Eastern District of Michigan, delivered at the Twenty- 

ond Annual Conference of the Federal Judges of the Sixth Judicial 
Circuit, FEDERAL PROBATION, September 1961, pp. 27-30. 
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maries of probation reports on convicted offend- 
ers are supplied to each of the several judges of 
the division, and a form provided on which they 
are to list what are to them the important factors 
in the presentence investigation report, the con- 
siderations they feel important to the disposition 
of the case,5® and specific recommendations as 
to penalty. Five days later the judges assemble 
in conference presided over by the chief judge 
and discuss the cases scheduled for sentence, 
after they are presented by the judge who will 
make the final determination. The several judges 
express their views concerning sentence, which 
are purely advisory and in no way binding upon 
the judge to whom the case has been assigned 
for disposition. In many instances there is no 
substantial disagreement concerning the appro- 
priate type and amount of punishment, but among 
those cases where there has been a discrepancy, 
the sentencing judge has in fact decreed a dif- 
ferent sentence from that which he had ori- 
ginally contemplated in 41 percent of the cases 
in the 6-month period November 1960 to April 
1961.°° While the sentencing council is experi- 
mental only, it seems to offer a very desirable and 
practical method of bringing the views of sev- 
eral persons to bear on a particular case in a 
multiple-judge court without revising radically 
the traditional legal framework of sentencing. 
Experimentation in the states may follow the 
lines of federal practice. Such innovations as the 
sentencing council, however, are possible only 
where a number of judges of the same class of 
courts are in a small enough geographical area so 
they can meet together conveniently. But states can 
do more than they have done in the past to 
gather accurate statistics on the length of sen- 
tences assessed for various criminal offenses and 
to disseminate this information to the courts 
themselves and to the legal profession and com- 
munity as a whole. Review of sentence by either 
a regular appellate court or by a board of trial 
judges on temporary revolving assignment may 
be necessary in order to strike at what is too com- 
monly the attitude on the part of state trial court 
judges that what they do by way of passing sen- 
tence is within their own peculiar competence 
and not subject or accountable to any other 
agency. So long as such attitudes prevail there 
is no great hope that disparity in sentencing at 
the state level will be reduced. But the judge 
who insists on the exercise of unfettered judicial 
discretion in sentencing is probably of a dying 
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breed, and one can expect continued and increased 
endeavors by the judiciary and by the legislatures 
to reduce the unfairness in the administration of 
justice which grossly disparate sentences repre- 
sent. 


NOTE 


The Second Section of the Congress affirmed the fol- 
lowing resolutions at the conclusion of the several discus- 
sion periods on problems of sentencing. They may fairly 
be said to represent the view of those trained in the 
civil law system, though some of the points made are 
Eoeree applicable to the common law system as well. 

he translation is my own, and not an official translation 
of the International Association of Penal Law. 


I 


In addition to legal rules suitable to ensure formal 
regularity in the penal sentence, it is desirable that 
general principles be established by law for the purpose 
of guiding the judge in the elaboration of his decision. 

The penal sentence should contain the grounds for the 
decision so as to make the exact reasons for the decision 
apparent in a clear way. 

Such reasons must reflect the deliberations of the pe- 
nal judge, and should answer all the issues raised. The 
statement of reasons must avoid stylized or stereotyped 
formulae, ambiguous phaseology and, unless they are 
indispensible, such strictly legalistic formulae as are in- 
comprehensible to the party defendant; in any case, 
the contents of the sentencing decision should be explained 
by the judge as clearly as possible to the person concerned. 


II 


Modern individualization presupposes the granting to 
the judge of extensive freedom of evaluation concerning 
the different elements of the process, including the evalua- 
tion of evidence and the establishment of culpability, as 
well as the determination of the sanction. However, this 
wide power must be exercised within a legal framework 
and subject to procedural rules designed to prevent any 
arbitrariness. 

Without in any way reverting here to a system of 
legal evidence, it is desirable that the admissibility and 
submission of proof be strictly regulated by law, in par- 
ticular that any method of investigation be prohibited 
which would violate the rights of the defense or the 
dignity of the individual. It is equally desirable that 
within the limits of these requirements the rules governing 
opinions of a should be reappraised in light of new 
techniques and that in this connection the ae roles 
of expert, judge and attorney be re-examined. 

It is desirable that the j —_ in determining the sanction 
to be applied to the accused who has been found guilty 
in order to duly exercise his sovereign power of deter- 
mination: 


(a) have available, at least in most cases, an individu- 
alized scale of punishments within which he can exercise 
an intelligent choice; 

(b) find in the penal law itself clear and precise direc. 
tives which can be applied in a concrete way to the cases 
which are submitted to him; 

(c) be able to decide the matter on the basis of an 
examination of personal factors if the circumstances of 
the case, the particular situation of the accused or the 
choice of the penalty make this desirable. 

This examination of personal factors should be pre- 
scribed by the penal law in as many cases as possible; 
the necessary means should be made available to the 
judicial authority in order to assure effectively the com- 
piling of a file of personal data; the law should set out 
the purpose of such examination and the conditions under 
which it is to be conducted in order to avoid any violation 
of individual rights and any damage to the personality of 
the subject. 

It is desirable in the course of the criminal proceeding 
for the judge to decide, if necessary by two separate 
decisions, upon the materiality and imputability of facts, 
and upon the determination of omy 

Judges must be definitely aware of the responsibilities 
that their social mission imposes upon them within an 
individualized criminal justice. It is at the same time 
desirable to develop by every means judicial technique 
with regard to the conduct of proceedings as well as 
concerning the elaboration of the penal sentence. 


III 


Systematic scientific research should be undertaken on 
the practical application of these suggested judicial tech- 
niques in the various penal jurisdictions of a single 
country and in the different penal systems actually in 
force. Such studies should further the evolution of rational 
methods of elaborating penal sentences, and should give 
a wide scope to judicial psychology. 

The scientific training of the penal judge should be 
undertaken in a way adequate to ensure that he have 
the necessary learning in the various human sciences 
which will enable him to exercise effectively his power of 
individualization in conjunction with experts. Such a 
process of improvement should be furthered in every way, 
including that of practical experience. 

Particular attention should be given to the selection of 
the penal judge with regard to those basic qualities which 
are indispensible to the exercise of his profession; it is 
further desirable to develop a humane and social con- 
sciousness within modern penal justice. 

It will be necessary within the various legal systems 
to promote on the part of the public at large, the legis- 
lator and of the magistrates themselves an awareness 
of the high dignity of the penal judge and of his 
function; rules of procedure and of judicial organization 
should be modified whenever necessary to assure a degree 
of specialization of the penal judge within the high concept 
inherent in his calling. 


a case he himself is on trial. His impartiality, his decisions on questions 


I HAS OFTEN been said—and I think truly said—that when a judge tries 


of law, his direction to the jury, the sentences that he passes, and indeed 
his very demeanour are, throughout the whole term of his office—and even 
afterwards—subjected to the scrutiny of what might be called the grand 
jury of public opinion—Sim LAURENCE A. BYRNE. 


If I Were a Judge 


By ALBERT WAHL 
Chief Probation Officer, United States District Court at San Francisco 


AST FALL 60 federal probation officers, many 
iF of them with long experience in the correc- 

tional field, sat in nine discussion groups at 
the Federal Probation Training Center in Chicago 
to consider what they would want a newly ap- 
pointed judge to know about probation and the 
work of the probation officer. As a member of one 
of the groups I was asked to bring together the 
views expressed by each of the nine groups. 

In reflecting on how I would present those 
expressions with which most of the officers were 
in general agreement, I felt the best way to do 
it would be to state what I would want to know 
about probation, its philosophy and practice, and 
the day-to-day work of the probation officer if 
I were a judge passing judgment on criminal 
offenders. 


Relations With the Probation Officer 


If I were a judge I should like to know per- 
sonally each of my probation officers and have 
some knowledge about his understanding of hu- 
man behavior and his probation skills and prac- 
tices. I would, of course, want my probation 
officers to meet the qualifications of training and 
experience adopted by the Judicial Conference for 
the appointment of probation officers. 

The probation service is only as good as the 
men who run it. While it may have been staffed 
in the early years with well-meaning persons 
who had not much more to offer than a sympa- 
thetic feeling for persons who had transgressed 
the law, the probation officer today is profession- 
ally trained for and dedicated to a career service 
of helping people in trouble. He brings to the 
job special skills he has acquired through study 
and experience. He applies constantly in his day- 
to-day work his knowledge of social casework, 
psychology, sociology, and human behavior in 
general. 

As a judge, I should know that the probation 
officer’s work for the court consists primarily of 
two important functions. First, he investigates 
and reports and, second, he supervises those who 
are released to the community as probationers 
and parolees. In addition, he has a statutory re- 


sponsibility to the Department of Justice to per- 
form similar work for the Federal Bureau of 
Prisons and the United States Board of Parole. 
Also, he gives assistance to the paroling author- 
ities of the Department of the Army and the 
Air Force. 


The Presentence Investigation 


As a judge my first and principal contact with 
the probation officer will be in relation to his 
presentence investigation reports. These reports 
will give me factual information on the offense, 
prior record, family history, education, employ- 
ment, health, church interests and activities, and 
resources of the defendant. But I would expect 
more than a mere recital of verified facts. I would 
require a report which would carefully assess 
these facts, give weight to their relative impor- 
tance, and present a studied analysis of the de- 
fendant, his problems, needs, and concerns. I 
would expect the report to portray his attitudes 
and feelings about himself and his present situ- 
ation and his relationships with his family and 
others with whom he comes in daily contact. 
Certainly it should show how he foes about the 
crime he has committed. 


Importance of verification 


The probation officer obtains the material for 
this report through interview and verification. 
The interview is his principal tool. As a skillful 
interviewer he gets much information from the 
defendant himself. 

Verification often requires first-hand contact 
with the family, friends, employers, school of- 
ficials, law-enforcement agents, welfare agencies, 
and others. In this way only can the sources of 
information be evaluated as to reliability and 
personal bias. While this takes a great deal of 
time, it does go a long way toward avoiding 
faulty conclusions. Experience has shown that 
most people who respond to a letter inquiry will 
usually write a favorable evaluation, or be very 
guarded. It is unusual to receive unfavorable 
information in writing. Actually there are in- 
stances where favorable letters have been written, 
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but when the writers were interviewed a quite 
different picture emerged. 

In one instance a doctor wrote about a heart 
condition which was causing the defendant con- 
siderable pain. When interviewed, the doctor said 
the defendant told him he was in pain. The doctor 
could not say the man was not in pain if he said 
he was, even though the doctor found nothing 
seriously wrong during his medical examination. 

In another case a sheriff wrote a letter of 
commendation for a person who was known in 
his community as a gambler and a pimp. When 
interviewed, he explained that members of the 
man’s family were his political supporters and 
had requested the letter. Since they wanted a 
copy of it, he felt he could not refuse them. But 
in confidence he wanted the court to know exactly 
what kind of person the defendant was. 

In addition, people today are on the move. 
Today’s offender has rarely resided solely in one 
community. The communities in which he has 
lived are sometimes widely separated. While the 
federal probation officer has an advantage in 
having associates in every major city—173 field 
offices altogether— it still takes time to get infor- 
mation from the 50 states. San Francisco, for 
example, is a long way from New York, New 
Orleans from Minneapolis, or Seattle from Miami. 
Yet verification may involve getting pertinent 
information from distant places. A recent example 
was the discovery in Honolulu of a wife and 
family of a defendant, a situation he conveniently 
forgot to disclose since he had another wife in 
San Francisco! 


Time required to complete the report 


How much time should I as a judge allow for 
completion of a presentence report? In more than 
half of the federal courts, the time for completion 
is not specified. The probation officer presents 
the report when he has assembled and evaluated 
all of the material. If I were a judge I would set 
a definite date for the report and judgment, for 
example, 3 weeks or a month after plea. There 
is something to be said for the compelling author- 
ity of the deadline, as any newspaperman will 
tell us. It does maintain an orderly calendar and 
also takes into consideration the schedule of the 
defense counsel. When justified, continuances, 
can be requested. The definite date does reduce 
some of the anxiety of the defendant. It is bad 
enough not to know what is going to happen but 
even worse not to know when. Moreover, I would 


want my probation officers to avoid any delay in 
completion of presentence investigations on those 
held in custody. 

Only a week is given for the presentence in- 
vestigation and report in some jurisdictions. Ob- 
viously this allows little more than an interview 
with the defendant and the arresting officers, 
Unfortunately, defendants do not always tell the 
truth or give complete information. Moreover, 
arresting officers, because of the nature of their 
assignment, may be more concerned with guilt 
than attitudes, problems, and needs. So far as the 
presentence report is concerned, “sufficient time 
is of the essence.” 


Recommendations as to sentence 


If I were a judge I should expect the probation 
officer to make a recommendation as to sentence. 
His role in the sentencing process, of course, is 
only advisory. The final responsibility in assessing 
sentence always rests with the court. But the 
probation officer, by the very nature of his work, 
is dealing with offenders daily and is well quali- 
fied to give a prognosis as to the future adjust- 
ment of the defendant. 

In considering the probation officer’s recom- 
mendation, it is well to remember that his focus 
is on the individual in the community. It may be, 
but is not necessarily the same focus as that of 
the court’s, which is on the community and its 
mores. In both views protection of the community 
is paramount. No person should be placed on 
probation who poses a threat to the community. 

Except in a one-man office, the recommendation 
is seldom that of one probation officer. The indi- 
vidual officer usually does and, in fact, is encour- 
aged to discuss his cases with his coworkers. He 
may also review them with his supervisor. Thus, 
while the final report may appear to be the work 
of one officer, the recommendation is usually the 
result of many conferences between coworkers 
and superiors. The various sentencing altern- 
atives are considered in the light of the individual 
offender’s needs. 

The first question is whether the defendant is 
suitable for probation. Can the officer work with 
him in the community without danger to the 
community, or is some other disposition indicated? 
Career wardens say 25 to 35 percent of those 
committed to prisons do not need institutional 
treatment and would benefit more from probation 
instead. 


IF I WERE A JUDGE 


If the defendant needs a period of commitment, 
which of the sentencing provisions should be 
used? As a judge, I would want my probation 
officer to suggest under what specific statutory 
provision a defendant should be sentenced. As 
the late Chief Judge Louis E. Goodman of the 
United States District Court for the Northern 
District of California, said: ““‘We want the advice 
of the men who are studying offenders, and work- 
ing with them in the community both before and 
after institutional treatment. By making specific 
recommendations, they point up the need of the 
individual as they see it. Even if we do not agree, 
the specific suggestion may serve to remind us 
of another procedure we may wish to employ.” 

I would not want my probation officer to make 
a recommendation based on his knowledge of me 
as judge. He should be guided, instead, solely by 
his interpretation of the needs of the case. The 
probation officer who bases his decisions on the 
likes and dislikes of the judge is little more than 
a “yes man.” As one judge put it, “If that is all 
he is going to do, I don’t need him.” 

In his advisory role in sentencing, I should 
want my probation officer to visit the various 
institutions where my defendants are incarcer- 
ated. I should expect him to keep abreast of the 
programs and facilities which they offer and keep 
me currently informed. I should want him to 
know what treatment is available and, equally 
important, expect him to be aware of the limita- 
tions which may exist. He should see the physical 
plants, know their educational and vocational 
programs, the amount of case counseling that 
is carried on, and the presence or absence of a 
clinical team. 

When the probation officer feels he wants more 
information about a particular defendant because 
of lack of time or available facilities, he should 
not hesitate to suggest the use of the excellent 
study and diagnostic services provided by the 
Bureau of Prisons for both adult and youth of- 
fenders.! This observation and study by a clinical 
team can be helpful to the court. 


Confidentiality of the report 


This brings us to the confidentiality of the 
presentence report. Here is an area where there 
is no unanimity of opinion. In the federal system, 


1 18 U.S.C. 4208(b) and 18 U.S.C. 5010(e). 
2 Louis J. Sharp, “‘The Confidential Nature of Presentence Reports,” 
The Catholic University of America Law Review, May 1955, p. 138. 
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a survey conducted by the Federal Probation 
Training Center at Chicago disclosed that in 65 
out of 97 districts reporting, the presentence 
report is available to the judge alone. In 28 dis- 
tricts it is also available to the United States at- 
torney and in 11 districts the defense counsel has 
access to the report. It would seem that if the 
United States attorney is privileged to see the 
report, defense counsel should have equal access. 
Both are partisan. 

While not wanting to get involved in the ar- 
gument of confidentiality of reports, the principal 
argument for confidentiality is protecting the 
sources of information. Probation officers gener- 
ally feel that if confidential sources were disclosed, 
the sources of information would be dried up. 
As Louis J. Sharp, chief of probation for the 
Administrative Office of the United States Courts, 
points out: 


It is not necessary here to spell out the obvious handi- 
caps probation officers would encounter in dealing with 
the medical profession (particularly psychiatrists), 
government agencies (such as the military services, 
Veterans Administration), social agencies, families, em- 
ployers, and neighbors if, under a system of disclosure, 
these sources were told that any information they would 
give would be disclosed to the defendant, and that the 
chances were ppm they would become involved in time- 
consuming and unpleasant controversies in open court. 
The rules of many such agencies state that the inform- 
ation in their files is confidential and is to be divulged 
only to official persons and agencies, and then only under 
rigid requirements covering use of the information. Even 
individuals without limitation on disclosure would prefer 
not to give information under any arrangement for un- 
limited disclosure. 

The probation officer would thus be reduced to includ- 
ing in the report only the most elementary factual 
information from public records and statements about 
the defendant which either were inconsequential or were 
in the defendant’s favor. The result would be a weak, 
ineffective report with little or none of the more mean- 
ingful data on attitudes, feelings, and personal standards 
and relationships so essential to adequate presentence 
investigation reports and probation supervision.2 


In practice, the probation officer may have sev- 
eral interviews with the defendant during the 
presentence investigation. It is here that he starts 
and frequently does the most effective counseling. 
Counseling is effectively accomplished only when 
there is a real interpersonal relationship between 
the officer and the defendant. A real interpersonal 
relationship demands mutual trust and confidence. 
This is attained by a mutual sharing of knowledge. 
Since the most important person in his report is 
the defendant, the skilled probation officer dis- 
cusses adverse information with the defendant, 
without disclosing the source, so that he may be 
heard. 
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Discussing the report with the probation officer 


Before leaving the presentence report there 
is one additional area I should like to bring up. 
This concerns conferences I, as a judge, would 
have with the probation officer. In the interest of 
time and space the presentence report cannot 
present all details or all information accumulated. 
Therefore, as a judge, I should like to talk to the 
officer who made the investigation. He would 
best be able to answer any questions which I 
felt were unanswered. With deference to the 
chief probation officer and the supervisor, the 
information they have comes from the investi- 
gating probation officer and they can only relay 
what has been told him. Sometimes there is what 
the telephone company calls “line loss” and, too, 
I as a judge might have questions which were not 
considered in the case conferences between the 
supervisor and investigating probation officer. 
If I want to have the benefit of the maturity, 
experience, and judgment of the chief probation 
officer, this is another matter. He usually is avail- 
able on call. 

There are two other reasons why I, as a judge, 
would want to confer with the investigating of- 
ficer. Much has been written about the objectivity 
of the presentence report. After almost a quarter 
of a century in probation work, I know that pro- 
bation officers generally strive for objectivity 
and conscientiously try to achieve it. But I also 
am aware that complete objectivity is seldom 
attained. Much as we may try to be aware of our 
prejudices, there are some that escape us. If a 
person is aware of his prejudices, he can achieve 
some element of objectivity. Conferences with 
the individual officers will give the court an 
indication of their prejudices and blind spots. 
Pythagoras said, “Know thyself.” To the judge, 
it should be said: “Know thy probation officer.” 

Another reason for conferring with the pro- 
bation officer is for the benefit of the officer 
himself. If he can talk with the sentencing judge 
directly, it brings him closer to the judge and 
helps him to feel he has a significant role in 
the administration of justice. 


Precommitment counseling 


If I were a judge I would have my probation 
officer counsel the defendant immediately after 
a sentence to confinement, explaining to the de- 
fendant what his sentence means and what he 
may expect at the institution. With many there 


is anxiety, uncertainty, and fear as to what is 
to happen at the institution. Some are bewildered 
by the experiences of their arrest, detention, 
trial, and sentence. Others are hostile. The pro- 
bation officer can help overcome anxieties and 
misgivings in some and hostile feelings in others, 
He can answer many of the questions which 
concern them: What is prison like? How long 
must I serve? When am I eligible for parole? 
How will they treat me? Can my family write 
to me? Will I get needed medical care? In pre- 
commitment counseling the probation officer has 
an opportunity to cement meaningful relation- 
ships with the defendant that will be especially 
helpful when he returns to the probation officer 
on parole or on mandatory release. 


Supervision 

This brings us to the second major responsibil- 
ity of the probation officer’s work, namely, super- 
vision. If I were a judge, and placed a defendant 
on probation, I would want him to have adequate 
supervision. 

What is supervision? It was stated at the out- 
set that the probation officer is a helpful arm 
of the court and the paroling authority, and also 
serves the community in trying to bring about 
changes in the defendant which will permit him 
to live within the limits set by society. The 
probation officer does this through counseling 
and keeping in touch with the probationer’s home, 
his job, and his day-to-day activities. Counseling 
is the probation officer’s principal means of ef- 
fecting adjustment. The probation officer gives 
advice, but counseling also involves an interchange 
of feelings, insights, and opinion. 


Use of community resources 


As a judge I would expect my officers to be 
skilled in counseling, but this does not mean I 
would expect them, for example, to practice psy- 
chotherapy, no matter what their psychological 
training might be. There are others in the com- 
munity who are better equipped to do the job. 
I would expect the probation officer to know 
about them and to refer to them those cases which 
need special treatment. 

Also, I would not want my probation officer 
to be an employment placement officer, but I 
would expect him to have contacts with employers 
and the community agencies available, and I 
would expect him to know and use the other 
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community services—medical, psychiatric, voca- 
tional, social, educational, religious. While the 
probation officer is not a physician, employment 
placement man, marriage counselor, teacher, or 
minister, he must know something about the 
service each of them renders and know when 
these services should be called upon. 


Conditions of probation should be realistic 


If I were a judge I would impose only realistic 
conditions of probation. I would want to be famil- 
iar with the uniform conditions of probation 
used in federal courts and which are on file with 
the clerk of the court. I certainly would want to 
know the rules which I am setting for the pro- 
bationer. Interpretation of the rules is an integral 
part of the probation officer’s counseling. 

When the principal cause of the offense is 
economic, and the defendant is heavily in debt, 
it is unrealistic to impose a substantial fine and 
expect it to be paid. The situation which caused 
the crime in the first instance has only been 
compounded. Generally, if a fine is imposed on a 
probationer, it would be preferable to make it 
a condition of probation. This allows the court 
and the probation officer greater flexibility in 
supervision. 

I would not impose such unrealistic conditions 
as requiring total abstinence from alcohol, cur- 
fews, regular church attendance, and the like. The 
probation officer cannot keep a 24-hour watch; 
a breach might well go undetected. One undetected 
breach generates disregard for all of the condi- 
tions. Before establishing such a condition, my 
test would be: Would probation be revoked if 
this condition is violated? 


Length of the probation period 


How long should the period of supervision be? 
This would, of course, be determined by the needs 
of the individual case. In the federal system the 
maximum period is 5 years. However, very few 
cases need the maximum. The period of probation 
should be no longer than that for which the 
services of the probation officer are required. The 
probation statute gives the court the authority 
to increase or decrease the period of probation 
at any time. The period of probation can be 
changed only by court order. As a judge, I would 
expect my probation officers to make recommen- 
dations for early termination in those instances 
where supervision is no longer indicated, and 
extensions where further work is needed. In 
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general, the period of probation should not exceed 
2 years. 


Revocation of probation 


Probation revocation is another responsibility 
which would rest on my shoulders as a judge. 
The judge, not the probation officer, grants pro- 
bation and the judge, not the probation officer, 
revokes probation. Accordingly, the probation 
officer should be expected to report to the court 
any infractions of the conditions of probation, 
and make his recommendation as to what action 
the court should take. Again, his role is advisory. 
The final decision is with the court. 

Conviction for a new offense is not the sole 
reason for revocation of probation. As a judge, 
I would be clearly aware of this. In granting 
probation I would expect the probationer to lead 
a law-abiding, useful life. The probationer who 
refuses to work and support his family, who 
continues to associate with questionable persons 
or known criminals, who openly defies his pro- 
bation officer, is in violation of the terms of his 
probation and should be brought back for further 
consideration of what is best for him and the com- 
munity. Experience has shown that this type of 
person usually ends up with new violations of 
the law. Timely revocation of probation may well 
protect the community from a new offense. 

On the other hand, probation should not be 
revoked automatically when the conditions of 
probation are violated, especially technical in- 
fractions. A probationer may need a second or 
a third chance and although in violation may 
have demonstrated growth, a change for the 
better. The probation officer knows this and the 
court also should be cognizant of this. 

Also, the doctor does not cure all of his pa- 
tients and the lawyer does not win all of his cases. 
In the same light, revocation of probation does 
not necessarily mean failure. 


Transfer of jurisdiction 


It was brought out earlier that people are 
constantly on the move. Who supervises the pro- 
bationer if he moves to another district? In the 
federal system (and the states, too, under the 
Interstate Compact), the probationer is super- 
vised in the new community by the officer of that 
district through transfer of supervision. Thus, 
a judge in Philadelphia can expect a probationer, 
who moves to Los Angeles, to get adequate at- 
tention and help from the probation office there. 


| 
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The officer supervising him will have the same 
qualifications as his own probation officer. Uni- 
formity in practice is one of the goals of the 
Federal Probation System. 

Where residence is to be permanent in the 
instance just cited, a practice more appropriate 
than transfer of supervision would be the trans- 
fer of the court’s jurisdiction also to the Los 
Angeles Court. The advantage lies in giving the 
supervising probation officer direct authority. If 
a violation occurs, revocation proceedings could 
be instituted in the community in which the 
probationer resides. Also, savings in cost in having 
to transport the probationer across the country 
would be considerable. 

The court to which jurisdiction is transferred 
has all power with respect to the probationer 
that was previously possessed by the court from 
which transfer was made, except that the period 
of probation cannot be changed without the con- 
sent of the sentencing court (18 U.S.C. 3653). If 
I were a judge of the court receiving jurisdiction, 
I would want to receive such consent at the 
same time. 


Review of the case file by the judge 


In connection with supervision I, as a judge, 
would find it helpful and informative to review 
a case folder from time to time. In the case 
folder is a record of the progress of the proba- 
tioner and a running account of the probation 
officer’s work with him. There is no better way 
to learn what a probation officer does, what he 
can do, and what are the limitations of his 
services. 

If I were a judge, I should ask the probation 
officer occasionally to bring me a successfully con- 
cluded case. The unsuccessful ones will be back 
before me soon enough for revocation. Most pro- 
bationers do not violate while under supervision. 
Unless I would see an occasional successful case 
I might get a distorted picture. Nationally in 
the federal system only 14.5 percent were re- 
ported as violators in 1961. By reviewing these 
cases from time to time, I would be informed 
of that phase of the probation officer’s work with 
which I would otherwise have little contact. 


Responsibilities in Connection With Parole 


Thus far we have been discussing probation. 
As pointed out earlier, the federal probation of- 
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ficer also serves as the parole officer for the 
Department of Justice and the Department of 
the Army and Air Force. Nearly half of those 
received for supervision have been conditionally 
released from Bureau of Prisons’ institutions 
and the Army’s disciplinary barracks. 
Frequently, the probation officer will correspond 
with the person while he is undergoing institu- 
tional treatment and will work with his family. 
As the date of parole eligibility and release ap. 
proaches, the probation officer will conduct a 
new investigation, including an evaluation of 
his proposed residence, employment, and available 
community resources. This is reported to the 
Parole Board. On release, the probation officer 
performs exactly the same kinds of supervision 
functions as he does for probationers. He will 
carry out these functions also for those who 
are denied parole but given a mandatory release 
because of good behavior earned at the institution. 


Keeping Abreast With Current Thought 


Since probation counseling is an art, new meth- 
ods are constantly being developed through ex- 
perience and research. As a judge, I would expect 
my probation officer to keep abreast of the latest 
developments in the correctional field through 
professional reading, attendance at institutes 
and conventions, and through inservice training. 
Further, I should want him to keep me informed 
about these new developments. 

If I were a judge, I would not expect my pro- 
bation officer to be a miracle worker. If he 
adhered to his Code of Ethics, nothing more 
could be asked. The probation officer’s Code of 
Ethics, to which I would have him subscribe at 
the time of his appointment, reads as follows :* 

“As a Federal Probation Officer, I am dedicated 
to rendering professional service to the courts, the 
parole authorities, and the community at large in 
effecting the social adjustment of the offender. 

“T will conduct my personal life with decorum, 
will neither accept nor grant favors in connection 
with my office, and will put loyalty to moral prin- 
ciples above personal consideration. 

“T will uphold the law with dignity and with 
complete awareness of the prestige and stature of 
the judicial system of which I am a part. I will be 
ever cognizant of my responsibility to the com- 
munity which I serve. 

“TI will strive to be objective in the performance 
of my duties; respect the inalienable rights of all 
persons; appreciate the inherent worth of the in- 
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dividual; and hold inviolate those confidences 
which can be reposed in me. 

“T will cooperate with my fellow workers and 
related agencies and will continually attempt to 
improve my professional standards through the 
seeking of knowledge and understanding. 
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“I recognize my office as a symbol of public faith 
and I accept it as a public trust to be held as long 
as I am true to the ethics of the Federal Probation 
Service. I will constantly strive to achieve these 
objectives and ideals, dedicating myself to my 
chosen profession.” 


Probation Is Not Freedom 


By F. LOVELL BIxBy, PH.D. 
Consultant on Probation, Administrative Office of the Courts, Trenton, N. J. 


about waste in foreign aid and public wel- 

fare programs might also be concerned 
about the cost of unnecessarily imprisoning per- 
sons convicted of crime. It runs to millions of 
dollars annually. 

Granted that some offenders are too dangerous 
to be at large, we do not have to accept as gospel 
the doctrine that incarceration is the only proper 
treatment for all criminals. Another legal sanc- 
tion, probation, offers better protection to society 
in many cases and at a fraction of the cost. 


; MERICAN TAXPAYERS who worry greatly 


Probation Is Punishment 


Actually, probation is punishment of the same 
order as imprisonment, but of a lesser degree. 
The person placed on probation in lieu of going 
to prison is deprived of a measure of the freedom 
allowed the rest of us. He must secure permission 
from the authorities to change his job, to get mar- 
ried, to leave the state, or to purchase an item on 
the installment plan. Under the terms of his pro- 
bation he is required to report at a designated 
place periodically and he must avoid associating 
with bad companions or keeping late hours. If 
he violates these conditions, or any special condi- 
tions laid down by the court, he can be summarily 
committed to jail or prison. This is not freedom. 

The thesis I wish to present here is that impris- 
onment is a costly and ineffective way of dealing 
with the great bulk of offenders. I would assert, 
further, that probation, used to the fullest possi- 
ble extent, offers society more protection than we 
now have from the indiscriminate application of 
prison sentences. This is a conclusion reached 
after more than a quarter of a century in prison 
work. 


Every year 200,000 men enter prisons and every 
year about the same number come out. Those who 
come out have paid their debt to society but, in 
most cases, have become permanent social misfits 
in the process. 

Sixty percent of the men in prison today have 
been in prison before, so it is obvious that they did 
not “learn a lesson” the first time around. 


What Happens to the Man in Prison? 


The effects of prolonged imprisonment were 
brought to my attention dramatically early in my 
career. During my first half year in prison work 
I met a man standing on the steps of the New 
Jersey State Prison, looking anxiously in one di- 
rection and then in the other. He was facing his 
first day of freedom in 14 years and he was too 
frightened to take the first step away from the 
place which had been his refuge as well as his 
punishment. I went with him to the railroad sta- 
tion and into the lunch room where he sat staring 
at the bill of fare for several minutes. Finally he 
said, “What shall I get? I haven’t made up my 
mind about anything like this for a long time. 
You know we don’t even put our own lights on and 
off back there.” 

A neophyte, I realized with some dismay that 
this human being as a result of being in prison, 
was no longer a productive member of mankind. 
I was right. The very next Christmas, 6 months 
after his release, he sent me a greeting card from 
Sing Sing. Cards continue to come every Christ- 
mas, always from a prison somewhere in the 
United States. 

The late Sir Alexander Paterson, distinguished 
international penologist, described the effect of 
imprisonment in these words: 


: 
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The man who comes in as a criminal is made into a 
prisoner. All initiative and self-reliance are lost, obeying 
every order given to him he comes in time to wait for 
an order. He develops a desire to please, which makes 
him furtive and sycophantic. In the external show of 
order and cleanliness his conduct is model, but in inner 
things that matter he is at heart a thief and a waster, 
actually more useless and dangerous because he has 
cloaked his dishonesty with the paint and plaster of a 
well-behaved inmate of an institution. 

This does not come about because prison author- 
ities deliberately set out to break the spirit and 
crush the self-respect of prisoners. The days of 
calculated, systematic brutality and degradation 
are pretty much in the past. The majority of penal 
administrators today accept and practice the doc- 
trine that men go to prison as punishment, not for 
punishment. 

The corrosive effect is inherent in the nature of 
incarceration even under the most humane con- 
ditions. 

First, there is the deprivation of any freedom 
of choice in matters of everyday living. Prisons 
have to run in an orderly manner, with a minimum 
number of escapes, and at the least possible cost. 
This means routine and regimentation; everyone 
must dress alike, eat the same thing at the same 
time, get up, go to bed, and move from place to 
place according to “‘the bells.” 

Second, social contacts are limited to other pris- 
oners who share the same attitudes of resentment 
and apprehension at being locked up, who have 
the same preoccupation with getting out, and the 
identical feeling of being pushed back to an infan- 
tile way of life. Someone else calls all the turns. 

Third, conversations in prison are likely to re- 
volve around the evils of being caught rather than 
the evils of doing wrong. Self-pity, self-justifica- 
tion, and the reinforcement of false values are the 
only products of association with other inmates. 

And finally, prisoners are idle much of the time. 
We do not want them to compete with free labor 
and there are too many of them to be employed 
fully on housekeeping chores or manufacturing 
goods for the state. Idleness becomes a way of life. 
The prisoner becomes undependable as an em- 
ployee to the extent that ex-prisoners are not 
wanted in industry and are rejected by the mili- 
tary. 


Is It Retribution We Want? 


Why do we continue to follow so foolhardy a 
course? We have at least a partial answer in 
Europe. In the course of a study of the penal 
systems of five Western European countries dur- 
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ing the summer of 1959 I found a different atti- 
tude toward the offender. They do not hasten to 
lock up every criminal. When confinement is be. 
lieved necessary the sentences are very much 
shorter. For example, of 216,949 defendants found 
guilty in 1 year in Sweden, only 6,500 were or- 
dered to prison sentences. Of these, 517 were sen- 
tenced to more than 1 year and only 12 drew 4 
years or more. 

The present chairman of the Prison Commis- 
sion for Great Britain and Wales has said: 

To understand the purposes and methods of the English 
prison system one should see it against the background 
of the penal system as a whole, as it stands after the 
Criminal Justice Act of 1948. A primary purpose of this 
Act, as of most English penal legislation of this Century, 
is to keep people out of prison—especially the young 
people and those of unsound mind. 

When we individualize punishment in the 
United States we usually do it in terms of the 
length of time of incarceration. A serious crime or 
a bad record results in longer lockup regardless of 
the ultimate effect. The European way is just to 
try various kinds of punishments such as fines, 
probation, “semi-liberté” (working outside but re- 
turning to prison at night) and very short periods 
of imprisonment followed by long periods under 
supervision. 

The real reason for this difference in practice 
is reflected in the definition of punishment. Web- 
ster’s Dictionary defines legal punishment as “a 
penalty inflicted by a court of justice on a con- 
victed offender as a just retribution, and incident- 
ally for reformation and prevention.” If one were 
writing a definition for England, Belgium, Swe- 
den, Denmark, or France he would have to say 
something like this: “A penalty inflicted by a 
court of justice on a convicted offender to bring 
about his reformation and to protect society.” If 
their courts are interested in retribution at all it 
is only as a byproduct of reformation and pro- 
tection. They know the convicted offender of to- 
day is the neighbor of tomorrow and they do not 
want to make him a bad or a dangerous neighbor 
in the course of punishing his wrongful conduct. 

Therein lies the difference. We do seek retribu- 
tion. The highest praise that can be given a judge 
is to say, “He gave him all he deserved.” The 
tough judge has nothing to fear from the public 
even though he is, in reality, doing a disservice to 
the common good. Experienced judges know how 
great the disservice is and some of them speak out 
courageously, as did Federal Judge David Bazelon 
recently. “The frightening thing that has to be 
explained,” he said in a magazine article, “is the 
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irrationality of our notions and practices regard- 
ing punishment. We just don’t know how to be 
practical about it.” 

As a matter of fact, most judges do know how 
and would like to be practical about punishment, 
but they have to satisfy a public which still feels 
that anything less than a prison term is “molly- 
coddling.” 

Lest that same charge be leveled against the 
writer it might be well to look at some actual 
cases in which probation might have been used. 
The following case synopses are taken from re- 
ports of presentence investigations made by pro- 
bation officers to aid the courts in deciding upon 
the punishment to be meted out. These three were 
among a dozen discussed at a recent meeting of 
sentencing judges called by the chief justice and 
the Supreme Court of New Jersey to consider the 
topic “Probation as a Sentencing Tool.” Each of 
the cases had, in fact, been given a prison term, 
but the consensus of the judges was that probation 
could have been used in each case. 


Case Synopsis 1 


“Offense—The defendant is before the court 
for disposition following a plea of non vult to a 
charge of entering with intent to steal. He was 
found by the police about one o’clock in the morn- 
ing hiding in a large cardboard box in a clothing 
store. The police had been called to the store by 
a report of a suspicious looking loiterer. Before 
they arrived he. had entered through a broken 
window and had jumped into the box when he 
heard the policemen. He stated that he wanted 
some new clothes for Easter. 

“Criminal Record.—This young man was on 
juvenile probation when arrested for this offense. 
He was before the juvenile court on the complaint 
of a teacher that he was in possession of a dan- 
gerous weapon—a switch blade knife. There is no 
report that he threatened any person with this 
weapon. 

“Social Summary.—Now 18 years of age, this 
boy comes from a breken home in which he was 
the youngest of two children. His father is pres- 
ently serving 6 to 10 years in State Prison for 
receiving stolen goods. He has a long police record 
and never made any attempt to take care of his 
family. 

“The boy’s mother has been living in a common- 
law relationship with another man for 16 years. 
There are two children from this marriage. The 
boy lives with his mother who has tried to look 
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after him but since she has always been employed 
and had other “family” responsibilities he has 
been pretty much on his own. 

“He is of dull mentality, has a poor school re- 
cord, and since leaving school at 16 has been 
irregularly employed at various unskilled, low- 
paid jobs open to boys of his age. 

“Officer’s Comments.—There is not much to 
build on and yet many boys like him “make out” 
with low intelligence, no life plan, and no roots. 
He needs to get into a life pattern of work and 
some simple, legitimate pleasures. This should not 
be impossible because he does not demand much of 
life or society.” 


Case Synopsis 2 


“Offense.—The defendant, together with three 
companions, broke into a food market located in 
a semirural area and stole cigarettes, food, pepsi- 
cola, and beer. The value of the cigarettes was 
approximately $50. This constituted the largest 
single item in the larceny. According to the de- 
fendant’s story and that ‘of the arresting officers, 
these boys had been riding around in the car, 
belonging to one of the group, after attending a 
birthday party where they had been drinking ra- 
ther heavily. None of them had any money, but 
all were hungry. One of them suggested they break 
into a store. This suggestion was carried out with 
the result related above. 

“Criminal Record.—This is the defendant’s first 
brush with the law, although the other boys with 
whom he was associated in this offense have been 
known to the police. One of them had been on pro- 
bation prior to this offense. 

“Social Summary.—The defendant, a 20-year- 
old single white man, is one of a large family of 
foreign extraction. None of the other members of 
the family has been in trouble and the father is 
known as a responsible employee of the railroad 
and a good provider for his family. 

“This boy, who lives in his parents’ home, was 
graduated from a trades high school in 1955 and 
has been regularly employed in the railroad shops 
since, although he had been without work for 5 
weeks at the time of his arrest. 

“Officer’s Comments.—The events leading to 
the arrest and plea in this case are wholly out of 
character for this young man. Plans for his future 
should take into account that he is the product of 
a sound and stable family and is himself a steady 
worker without bad habits.” 
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Case Synopsis 3 


“Offense.—The defendant was one of three men 
engaged in a brawl in a saloon about one o’clock 
in the morning. In attempting to break up the 
fracas, an off-duty policeman in civilian clothes 
drew his revolver and tried, unsuccessfully, to fire 
it. In the melee the officer was shot through the 
shoulder, but not by this defendant who was not 
armed. 

“Criminal Record.—There is no major record 
but he has been arrested several times for minor 
infractions. In 1958 he was abusive in a police 
station after having been brought in following a 
traffic accident in which he was involved. For this 
he received a fine of $25. Later in the same year 
he received another $25 fine when he was appre- 
hended with several companions playing cards for 
money on a county reservation. His most serious 
conflict with the law was just prior to the present 
offense when he was fined $200 and had his 
driver’s license suspended for 2 years as a result of 
being convicted of drunken driving. 

“Social Summary.—This man is one of two 
brothers and two sisters, both several years older 
than he. His parents were born in North Carolina 
where they had lived most of their lives. 

“The parents died when the defendant was very 
young. He was reared by an aunt. None of the 
other members of the family has had any encoun- 
ters with the law. 

“At the age of 23, this man appears to be in 
excellent health, and after a period of frequent 
job changes he has been steadily employed as an 
upholsterer for 3 years. He is a member of an 
upholsterers union and earns $65 a week. He has 
been classified 4F by the Selective Service System 
but does not know why. At the present time he is 
engaged to be married to a girl whom he has 
known approximately 114 years. He has a room, 
which he shares with one of his codefendants, in 
the home of a married brother. The use of alcohol 
to excess seems to be his major handicap. 

“Officer’s Comments.—He is a steady worker 
and apparently is seriously engaged to marry a 
decent girl of good reputation and habits. It would 
appear that his future should be contemplated in 
the light of these assets.” 


How Would You Vote on These Cases? 


Would the threat to public safety in any one of 
these cases warrant imprisonment with all it costs 
in money and in human values? 


Excellent probation services can be provided in 
most areas at a cost of $200 per person per year 
as against $2,000 for institutional care. By excel- 
lent probation we mean a staff of college-gradu- 
ated men and women, each having not more than 
50 probationers to supervise. With a caseload of 
50 the officer can know his probationers, help them 
with their problems, and keep the court informed 
of their conduct. 

Unfortunately, that standard is not often found 
in the United States. Many probation departments 
are forced to make do with caseloads of 100 or 
more for lack of adequate appropriations. 

It is not necessary for us to guess what would 
happen if high standards are met. Reliable evi- 
dence comes from a project conducted for 3 years 
in Saginaw County, Michigan, to test the thesis 
that with trained personnel in sufficient numbers 
working under competent supervision the follow- 
ing objectives will be achieved: (1) Probation can 
be used in 70 to 75 percent of felony convictions 
and the success ratio will be at least as good as 
the previous experience in the same court; (2) 
This will be accomplished at no greater risk to 
the community; and (3) a significant savings in 
funds will accrue. 

The results are worthy of careful consideration 
everywhere. During the period of the project, July 
1957 to June 1960, 92 felons were sent to the state 
prison compared with 248 during the 3 prior 
years, July 1954 to June 1957. The average cost 
per probationer was $630 for the full term of pro- 
bation as against an average cost per prisoner of 
$4,000 for the same period of incarceration. The 
more than $114 million thus saved in a 3-year 
period is only part of the story. To it must be 
added the taxes on the earnings of those on pro- 
bation and the amount that would have been spent 
for the support of the dependents had these wage 
earners been sent away. 

These are gains which can be totalled on the 
adding machine. There are other gains which can- 
not be measured in dollars but are even more 
important because they speak as to the price we 
put on freedom. The loss of even a little of this 
cherished commodity is a severe punishment; the 
loss of all freedom tends to be crippling. This may 
have been in Sir Winston Churchill’s mind when 
he said: 

The mood and temper of the public in regard to the 
treatment of crime and criminals is one of the most 
unfailing tests of the civilization of any country. A calm 
and dispassionate recognition of the rights of the ac- 


cused against the State, and even of convicted criminals 
against the State, a constant heart-searching by all 


| 


THE PROFESSIONAL CHARACTER OF THE PRESENTENCE REPORT 


charged with the duty of punishment, a desire and eager- 
ness to rehabilitate in the world of industry all those 
who have pe their dues in the hard coinage of punish- 
ment, tireless efforts towards the discovery of curative 
and regenerating processes, and an unfaltering faith 
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that there is a treasure, if you can only find it, in the 
heart of every man—these are the symbols which in 
the treatment of crime and criminals mark and measure 
the stored-up strength of a nation, and are the sign and 
proof of the living virtue in it. 


The Professional Character of the 
Presentence Report 


By PAUL W. KEVE 
Director of Court Services, Hennepin County, Minnesota 


commented on some of the ways in which that 

earnest but troubled probation officer could 
produce more efficient and useful presentence re- 
ports. We discovered, however, that the one little 
chat with Mr. Piyo afforded only a start on such a 
rich subject, and that there were enough other 
pertinent comments unused and left over to easily 
fill as much space again. So here we are again to 
consider further the theme which is concerned 
with the general elevation of the probation officer 
to a position of professional expertness. 

It might seem to our Mr. Piyo this is a naive 
emphasis on an already obvious and accepted 
point, but if it is the way it seems, then some 
discourse on the subject is all the more justified; 
for much too often we are not assuming our right- 
ful professional status and too often we do not 
know that we are not. Our argument here is that 
one way to move toward this greater professional 
stature is through the production of highly com- 
petent presentence reports. 

No single instrument in our hands so neatly 
typifies the modern correctional philosophy as does 
the presentence report. Its only reason for being 
is to depict the intimate dynamics of one particu- 
lar individual offender and to enable the court to 
dispose of his case with a tailor-made plan that 
is corrective in intent, whereas without such 
knowledge the disposition can only be punitive. 

This is an idealistic thought, of course. Admit- 
tedly, our presentence reports cannot always be 
so penetrating in their understanding, nor can 
ideal corrective plans and devices always be found 
and used by the court. Nevertheless, the potential 


I: A RECENT CHAT with a mythical Mr. Piyo! we 


1 In FEDERAL PROBATION, December 1961, pp. 11-15, we presented 
the case of Mr. Piyo (P.O.) who had suffered a distressing dream in 
which he had become a privately operating probation officer, having to 


sell his investigative services for a fee while competing with other 
probation officers who might offer better and cheaper reports. 


is there, and if the field of corrections is going to 
move swiftly on to an enlightened, consistent me- 
thodology of professional level diagnosis, leading 
to individualized treatment, then everyone of us 
can make a major contribution to that progress by 
striving for the highest level of quality in his diag- 
nostic reports. 

It is understandable that we have not gone as 
far as we can in assuming the professional charac- 
ter and status that the job potentially holds for us. 
We are, after all, a new profession and the other 
professions that surround us and share our gen- 
eral field of interests are ancient by comparison. 
The most venerable one of them is the closest to 
us, for we work under the immediate direction of 
the legal profession, specifically the judiciary. Per- 
haps it is inevitable that we should feel a modicum 
of inferiority. 

We also tend to be quite deferential to other 
professions that we ourselves have called upon to 
help us—medicine, psychology, and psychiatry. 
It is far too common that probation officers reach 
for status by borrowing prestige from these other 
professions rather than by perfecting their own. 
Our work will, of course, properly borrow from 
other disciplines but we must be appropriate in 
what we borrow and must integrate the borrowed 
elements into a social work discipline of our own. 

Here are a few signs and symptoms of the in- 
appropriate borrowing from other fields: 

1. There is the probation officer who borrows 
the accoutrements of the constabulary; confusing 
his profession with the police function, as seen in 
his use of a police-type badge; the carrying of 
handcuffs, blackjack or gun; the use of a police 
radio in his car; the overemphasis given in his 
presentence reports to detailed accounts of the 
defendant’s offense. 


? 
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2. The legalistic probation officer whose pre- 
sentence reports are replete with legalistic lan- 
guage and whose supervision of probationers finds 
contentment in the upholding of law for the sake 
of upholding law, whether or not inward improve- 
ment of the probationer is accomplished. 

3. The probation officer who belongs to the 
world of investigators. He is an investigator in a 
special, narrow sense, and his reports take the 
safe procedure of presenting facts, facts, facts, 
with impressive thoroughness but with no illumi- 
nation as to their meaning.? 

4. The probation officer who obtains reports 
from psychologists and psychiatrists or other cli- 
nicians, but attaches these to, or copies these 
verbatim into his presentence report without inte- 
grating their message with the “facts” he has 
uncovered in his own investigation. 

And perhaps you can think of other examples. 
It should be apparent that we need not look far to 
see that there is some confusion as to the profes- 
sional pose that we should properly assume. 


Presentence Reports Reveal Our 
Professional Stature 


The perfection of the presentence investigation 
and report is not the only way that we can develop 
our professional stature, but there is good reason 
for starting there. There is no intent here to neg- 
lect the business of treatment—the other half and 
the more important half of our responsibility. But 
we need not worry. The treatment process does 
not lack for skilled advocates. So here we will just 
talk about the diagnostic process through use of 
the presentence report, which not only serves to 
diagnose the client, but also serves incidentally to 
define our profession for many people. This has 
some importance for us since in our work we are 
not exposed to general public scrutiny as much as 
other professions are. A lawyer, for instance, has 
a public arena in his courtroom-handling of a 
case. The work of doctors is well known, despite 
the privacy of the doctor-patient relationship, for 
doctors, in contrast to us, do not work with a 
limited segment of the population, but with prac- 
tically everyone, and their work is constantly 
reviewed by patients who love to tell about their 
operations. 


2 This is a more distinct type than we might think. Employers have 
the not infrequent experience of interviewing applicants who are seeking 
a@ probation officer’s job because of a frankly expressed interest in in- 
vestigative work, and they see our work as being such. Furthermore 
many persons who have become probation officers show something of 
the investigator’s approach to the job and this limited and m 
presentence reports. 


ty becomes apparent in their 


But what does the world see of us and our work 
with a probationer or parolee. The treatment pro. 
cess that we carry out is a private process, largely 
known to two people—the probationer and our- 
selves. When we report to the judge at the end of 
the probation period we may give him a resumé 
of the probationer’s progress, but we do not really 
give him a detailed report of the subtle, persistent, 
patient, imaginative, technical methodology which 
we used in fostering his progress. We may have 
done a brilliant job, using specialized, skilled, 
professional techniques, but no one else knows it 
except our supervisor, and he is not a person who 
has to be sold on this profession. 

However, the diagnostic process through its 
product, the presentence report, provides a win- 
dow to our profession that can help to gain under- 
standing and respect. Through it the judge not 
only will learn about the defendant, but may learn 
about the profession of correctional social work. 
Our report goes to others, too: other social agen- 
cies, correctional institutional personnel, etc., and 
through it they gain their impression of us and 
our profession. Also, in the course of making our 
investigation, we meet and talk with a sizeable 
variety of people in the community, and in the way 
we handle ourselves in these contacts we can do 
much to create a good image of our profession 
for these persons. 

While the primary purpose of the report is to 
diagnose the defendant, it can also serve these 
incidental and sometimes unexpected uses that can 
be much to our advantage. It is hard for us 
always to remember this, and it is easy for us to 
be unimpressed with the need for producing a 
good quality report every time. One probation 
officer commented glumly that it was hard to feel 
motivated to produce a high-quality report know- 
ing that the judge would read it hurriedly or not 
at all, and would probably turn directly to the 
recommendation and let it go at that. This is 
discouraging, of course, but we cannot afford to 
assume that poor reception of our reports justifies 
poor reports. We are not in a position to complain 
about judges not reading our reports unless we 
have done our utmost to make them well worth 
reading. 

But what does it mean specifically when we say 
that the probation officer should assume a status 
of professional expertness in his own right, and 
that this should be clearly evidenced in his pre- 
sentence report? 
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For one thing, it becomes evident in how he 
uses clinical services. Many probation officers have 
little or no access to medical, psychological, or psy- 
chiatric services in their work, but many do have 
such service at hand and more will have as time 
goes on. Our professional self-concept and skill 
will reveal itself to some extent in how we use 
these clinical resources. Do we refer the defend- 
ant to a psychologist, for instance, so that the 
psychologist can tell us what is wrong with him? 
Or do we follow the better idea of asking the 
psychologist’s help in making our own determina- 
tion of what is wrong with this defendant? There 
is a difference! 

The unskilled person finds himself investigating 
a defendant, we will say, whose behavior seems 
peculiarly illogical, and so he asks the psychologist 
or the psychiatrist to study him. The officer may 
make a referral without furnishing any case data 
which would help the clinician to know what prob- 
lem needs to be studied and what clinical tools 
would be best to use. Afterward he takes the cli- 
nician’s written report and attaches it to his pre- 
sentence report with no attempt to integrate the 
two. There have even been such presentations that 
went to the judge with differing viewpoints of the 
case problem and solution. This is hardly the sort 
of presentation that would be helpful to the judge. 

The more skillful officer refers the case for a 
thoughtful, purposeful reason, and gives the cli- 
nician background data on the case and an expla- 
nation of the gaps that need to be filled in. The 
clinician’s report, then, is used, not as a separate 
and independent report, but is incorporated into 
the presentence report as one of the ingredients 
that contribute to the final, total diagnostic pro- 
duct. 


The Probation Officer’s Responsibility 

It is significant to note in this connection the 
administrative arrangement that is usually main- 
tained between probation officers and clinical per- 
sonnel when they are both employed in an agency. 
In a clear majority of agencies that have clinical 
services, the probation officer is in what we call 
a “line” position, and the psychiatrist, psycholo- 
gist, doctor, dentist, nurse, if there are such, are 
in “staff” positions. We, the probation officers, 
are in the administrative line, and so we have 
specific responsibility for the conduct of our cases. 
The clinician, however, being in a “staff” or con- 
sultative position, is without direct responsibility 
for case conduct. This means that he is not in a 


position to dictate as to what we should do with a 
case. The case responsibility is clearly left to us. 
This is important to both of us, for it leaves the 
clinician free to advise us in the most uninhibited 
way as to whatever he sees as clinically needed, 
even though it may be unrealistic in terms of what 
the administrative problems are. We need this 
kind of unhindered, freely conceived professional 
opinion and advice from him to give us the most 
complete picture possible of the case problem and 
solution. 

But then we have the case responsibility and 
you abdicate that responsibility if you turn it over 
to the psychologist or the psychiatrist for the final 
job of diagnosing and recommending. Diagnosis 
is sound only when it springs from a study of all 
facets of the client’s life. Remember that the cli- 
nician ordinarily sees only the defendant himself, 
and only in the office or jail setting. He is only 
filling in gaps in the information we are assem- 
bling. We are the ones who visit the home, the 
neighborhoad, the school, the shop. We are the 
ones who get to study first-hand the defendant’s 
environment and his intimate personal relation- 
ships. We are the ones, too, who will have to work 
with him if he is put on probation. If we convey 
some of our case knowledge to the psychiatrist or 
psychologist when we refer the case you get more 
useful results from the work of these specialists. 
Even then, however, the presentence report we 
produce should not be a disjointed series of re- 
ports from a probation officer, psychologist, psy- 
chiatrist, or others. While it may very properly 
report on the diagnostic opinion of others such as 
these, the overall effect of the report should be to 
present our opinion, for we are the only person in 
the case who occupies a line position of profes- 
sional status and we have also been the only person 
who has looked at all parts of the picture. 

Whether or not we have clinical services avail- 
able to supplement our own appraisal of a case, 
we can sharpen our powers of observation and ad- 
just the focus of our case scrutiny to get a sur- 
prising amount of diagnostic information without 
other professional help. When we visit the defend- 
ant’s home, what are we looking for? Family vital 
statistics? Or do we look for family feeling tone 
and relationships? The difference between these 
two concepts can be disarmingly simple and at the 
same time crucially important. It is quite all right 
to ask for family statistics if they are seen as clues 
instead of being gathered as primary data. 


at 
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Look at the Story Behind the Facts 


Here is an illustration from an actual experi- 
ence to show further what is meant by the focus 
with which we approach the investigation. No 
family statistics are learned at all in this instance 
but their absence is no loss. Actually, this was not 
an investigation situation, but the observation pro- 
cess involved here was essentially the same, never- 
theless. 

The setting was a PTA meeting in a rural school 
which happened to be quite remote from any town 
or store.? The school had to offset the lack of near- 
by merchants by maintaining its own small can- 
teen open briefly each day to enable pupils to buy 
school supplies or to spend their allowance for 
candy, pop, or ice cream. During the business ses- 
sion of this PTA meeting one mother rose to point 
out the severe problem being caused by the can- 
teen. The other parents were obviously perplexed 
and unaware of any such problem. With persistent 
questioning they drew out from this mother her 
reason for concern. The story that slowly devel- 
oped was that this woman had a 13-year-old 
daughter in the school and was deeply worried 
over the girl’s recent tendency to steal bits of 
money when she had the opportunity. The mother 
seemed mildly surprised that the other parents did 
not see at once that the canteen was to blame. Her 
reasoning was that her daughter, with less money 
(supposedly) to spend than the other children had, 
was envious of their spending at the canteen and 
so was stealing in order to have money enough to 
compete at the candy counter. Mamma’s idea was 
that the canteen was an evil that should be elimi- 
nated and then the stealing would stop. 

This was all there was to it; just this mother’s 
hesitant and very minimal explanation of a prob- 
lem as she saw it. Not really enough on which to 
base a diagnosis of the daughter’s problem—yet 
let us see how far we might venture even with just 
this tiny glimpse of the family. If you had been 
there too you could have learned much through 
your eyes as well as through your ears, so we must 
fill out the visual picture too. 

This mother was a woman who dressed plainly 
and severely. Her dress was drab and devoid of 
any stylish feature or ornamentation. Her hair 
was put up in a bun that suggested no thought of 
trying to be attractive, but only showed a concern 
with what was economical of effort. She wore no 
makeup and her prim, tight-set lips gave no hint 
of knowing how to smile. Everything about her 


3 A PTA meeting which the author attended as a visitor. 
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suggested only modesty, conservatism, economy, 
dryness of personality, and lack of imagination. 

These are the things that can be reported fac- 
tually of what there was to hear and see. With the 
experience that we have had in working with fam- 
ilies, we could quickly fill in some other probable 
details. A reasonable guess was that this was a 
family in which the parents were cold, precise, 
and rigid people. To the outside world they no 
doubt were seen mainly as god-fearing, indus- 
trious, honest, no-nonsense people. They were 
people who probably rose in the morning to do the 
chores and filled each day exclusively with activity 
altogether concerned with the farming, marketing, 
dishwashing, mending, cleaning, etc. Enjoyment 
of these, or other activities for the sake of family 
enjoyment, was probably unknown in this family. 
Family jokes, picnics, vacation trips were perhaps 
absent and there was no ability to do things to- 
gether for the sake of just enjoying each other 
and expressing for each other their love and affec- 
tion. Here, then, was a daughter hungry for love 
and the warm, emotional stimulation that is every 
child’s birthright; but these were denied her and 
so she was seeking vicarious satisfaction by taking 
things. 

A further ray of light was shed during the dis- 
cussion when other parents asked this mother just 
how much allowance the daughter was given, and 
the answer perplexed them further, for it turned 
out that this girl’s allowance was not less, but was 
more than any of the other parents were furnish- 
ing! Here was further suggestion of the rejecting 
parent who assuages his conscience by giving 
things when he is unable to give love. 

This account has been much more diagnostic of 
this family than we would have any professional 
right to be on the basis of just sitting in a PTA 
meeting and listening to and watching the per- 
formance of one member of a family. Of course, 
we cannot become so unprofessional as to write 
presentence reports on the basis of such super- 
ficial contact. But the point can be legitimately 
made that an experienced probation officer who 
listens with both of his ears, and watches with 
both of his eyes, can spot the signs and symbols of 
underlying problems. In this sort of case, he would 
quickly see these likely or possible dynamics of the 
problem and then would probe further to see if his 
initial impressions are correct. The diagnosis ven- 
tured here in respect to this family is too much 
conjecture to be professional; but in an investiga- 
tion situation we would make it professional by 
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thoroughly checking out our tentative impressions. 
We would then finally present to the court a truly 
diagnostic document instead of a dry recital of 
facts by themselves. 


Facts Are Only the Beginning 


If we do not reach for this evaluative sort of 
writing we produce the sort of report we might 
see if we were to hire probation officers who were 
qualified by previous experience in a bureau of 
vital statistics. Certainly vital statistics clerks 
could write a report that would be thoroughly 
factual, with every family member carefully ac- 
counted for and every name, place, birthdate, 
confirmation date, marriage date, divorce date, 
remarriage date, and death date accurately listed. 
We would be told exactly how many days our de- 
linquent was tardy and how many days absent 
from school; what jobs he had and the dates he 
started and stopped on each and what the weekly 
earnings were. But would we have real flesh and 
blood people? 

We are not just vital statistics workers. We are 
not just people who go around asking questions 
and putting down the answers. We are people who 
are first to investigate and find facts, but then if 
we are to merit the respect, the prestige, and hope- 
fully the pay of professional experts, we must be 
willing to leave the safe haven of just reporting 
facts; we must be willing to stick our necks out 
and analyze our facts and tell the court what they 
mean. 

Actually, it is quite seldom that any probation 
officer writes the dry, sterile, “vital statistics” type 
of report, but it is also seldom that we can find 
the report that takes full advantage of the chance 
to be diagnostic. More typical is the investigation 
that uncovers and reports on significant bits of in- 
formation that have diagnostic value, but then the 
report does not relate them to each other clearly 
and does not develop the diagnostic message that 
is latent in them. Consider, for instance, this 
example which comes from a brief report on a girl 
named Betty who was in juvenile court for absent- 
ing. Here is an intriguing glimpse of home life: 

Betty says her mother has beat her on different occa- 
sions—once with a shoe and once with a stick. The 
mother denies this. She says she used a strap. The 
mother admits she called Betty a “whore,” but she said 

Betty called her “an old bag.” 

Now actually this is a priceless bit of data that 
gives a highly useful glimpse of the problem in 
this case. This is people instead of just facts or 
statistics. As far as it goes, it is excellent; but 
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having been tossed the ball, the probation officer 
does not carry it anywhere in this report. The re- 
port contains no other qualitative items about 
the family or its problems. This bit of narrative 
should not have been treated as end-result infor- 
mation, but rather as a sort of Geiger counter 
to indicate where further digging would be profit- 
able. Through it we begin to see what the problem 
is; but if later we are going to do an effective 
treatment job with this family, we need to know 
how this mother-daughter conflict got started and 
what continuing conditions seem to be fanning the 
flames. We need to have a notion of how accessible 
the mother is to casework help. 

Let us look at one more example. This one comes 
from a prehearing report on a 17-year-old girl 
who was in court for incorrigibility and attempted 
suicide. These excerpts from the section on the 
family show the officer’s sensitivity to the nuances 
of family life. Though it has almost none of the 
facts of family chronology it has what is truly 
important—the glimpses of personalities and in- 
terrelationships that help us to know what makes 
this girl a problem. 

They (the parents) knew each other off and on through 
their growing-up years and were married in 1942. Soon 
after their marriage they came here for job opportuni- 
ties. Peg was born two years later. Both parents have 
been working consistently at the M__-_-- Co., doing 
factory work, and for this reason Peg has been left quite 
a bit to her own resources. ... The mother feels that Peg 
has always been an obedient child who never complained 
and was very accepting of family plans and goals. How- 
ever, she comments that it was difficult for Peg to make 
friends and until just recently she had very few friends. 
. .. On the surface the family seems to be a fairly well 
integrated unit. The father seems to show much more 
insight and interest in his daughter’s activities—at least 
he seems more sincere and concerned than the mother. 
The mother speaks much more about her own activities 
and her job. This and her bright, vivid, stylish clothin 
suggests that perhaps she is a little too involved wit 
her own goals and not as much the loving mother that 
Peg has needed... . It is interesting to note that Peg’s 
suicide attempt coincided with a heart attack of her 
father for which he had been hospitalized for some 
period of time. During this period of time the mother 
was out of the home night after night, visiting the father 
in the hospital. 

The above excerpts comprise only a small part 
of the report but it can easily be seen that the 
complete report, written with this sensitivity to 
the feelings behind the facts, would be a truly 
effective diagnostic account. 

The novelists have a knack of telling us in 
highly readable ways about family dynamics, and 
they often show much more skill than we do in 
revealing with a few words some highly lucid de- 
scriptions of personality development. Consider, 
for instance, a few sentences from a novel, Work 


of Art, written by Sinclair Lewis. In this passage, 
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two brothers, Ora and Myron, are speaking of 
their early life and how it shaped them. 


“My father,” said Ora, “was a sloppy, lazy, booze- 
hoisting old bum, and my mother didn’t know much 
besides cooking, and she was too busy to give me much 
attention, and the kids I knew were a bunch of foul- 
mouthed loafers that used to hang around the hoboes 
up near the water tank, and I never kad a chance to get 
any formal schooling, and I got thrown on my own as 
just a brat. So naturally I’ve become a sort of vagabond 
that can’t be bored by thinking about his ‘debts’ to a lot 
of little shop-keeping lice, and I suppose J’m inclined to 
be lazy, and not too scrupulous about the dames and the 
liquor. But my early rearing did have one swell result. 
Brought up so unconventionally, I’ll always be an Anti- 
Puritan. I’ll never deny the joys of the flesh and the 
sanctity of Beauty.” 

“And my father,” said Myron, “was pretty easy-going 
and always did like drinking and swapping stories with 
the Boys, and my mother was hard-driven taking care of 
us, and I heard a lot of filth from the hoboes up near 
the water tank. Maybe just sort of as a reaction I’ve 
become almost too much of a crank about paying debts, 
and fussing over my work, and being scared of liquor 


and women. But my rearing did have one swell result, 
Just by way of contrast, it made me a good, sound, old. 
fashioned New England Puritan.” 


This is not to argue that we should write our 
reports like novels; yet passages like these, spar- 
ingly written but richly communicative, suggest 
to us that the writing techniques we have been 
using have often been sterile and dry, whereas 
they need to be just as revealing of personality as 
is the writing of any novelist. 

We must, of course, avoid the novelist’s emo- 
tional quality and remain dependably objective. 
But someday perhaps we will learn his skill of 
conveying in highly readable language a picture of 
a personality. And, just as we previously remarked 
to Mr. Piyo, that is the purpose of our document 
after all—to convey a picture of a personality. 


Legislation 


By AUBREY GASQUE 
Assistant Director, Administrative Office of the U.S. Courts 


The status of 87th Congress legislation of interest to 
ise) of FEDERAL PROBATION is as follows (as of May 25, 


JUVENILE DELINQUENCY: 


S. 279 became Public Law 87-274 on September 22, 1961. 
It provides for federal assistance for demonstration and 
study projects, training of personnel, technical assistance 
to local communities, and the establishment of a National 
Advisory Council on Juvenile Delinquency. 

S. 1691 became Public Law 87-428 on March 31, 1962. It 
provides for commitment of juvenile delinquents to the 
custody of the Attorney General for observation and study 
prior to any determination of the ultimate disposition to be 
made of the juvenile delinquent. 

S. 1954, a bill to amend chapter 35 of Title 28 U.S.C., 
relating to the escape or attempted escape of juvenile 
delinquents, passed the Senate without amendment on 
September 19, 1961, and was referred to the House Com- 
mittee on the Judiciary. 

H.J. Res. 95. A hearing in the House was held on May 10, 
1961, to give the consent of Congress to interstate compacts 
= agreements dealing with juveniles or delinquent juve- 
niles. 

S. 656 and S. 802. There has been no action on S. 656, to 
establish minimum-security-type institutions for the treat- 
ment of juvenile delinquents, or on S. 802, providing for the 
training of qualified personnel. 

S. Res. 48. Hearings in the Senate were held in March 
and June 1961, and January 1962 pursuant to this resolu- 
tion, to study the role of the Federal Government in com- 
bating juvenile delinquency. 

PuBLIC DEFENDER: 


There has been no further action on any of the public 
defender bills reported on in earlier issues of FEDERAL 
PROBATION. Those bills include H.R. 2696 and S. 1484 
(identical), S. 655, S.854, and S. 2900, all of which provide, 
with some differences in their terms, for a public defender 
in the United States district courts. 


FUGITIVE FELON AcT AMENDMENTS: 


H.R. 468 became Public Law 87-368 on October 4, 1961, 
extending the provisions of the Fugitive Felon Act to all 
crimes punishable by a year’s imprisonment under the laws 
of the place from which the fugitive flees. 


ORGANIZED CRIME: 


Three organized crime bills were signed into law on 
September 13, 1961. These are: 


S. 1653 (P.L. 87-228) which prohibits travel or transpor- 
tation in commerce in aid of racketeering enterprises; 
S. 1656 (P.L. 87-216), amending chapter 50 of Title 18 


U.S.C. with respect to transmission of bets, wagers and 
related information; 


S. 1657 (P.L. 87-218), prohibiting the interstate trans- 
portation of wagering paraphernalia. 


S. 1658, to prohibit transportation of gambling devices in 
interstate and foreign commerce, after passing the Senate 
was referred to the House Interstate and Foreign Com- 
merce Committee on July 31, 1961. 


S. 1665, to amend chapter 73 of Title 18, U.S.C., with 
respect to obstruction of investigations and inquiries, 
passed the Senate, as reported, on July 28, 1961, and was 
referred to the House Committee on the Judiciary. 

There has been no further action on the following organ- 
ized crime bills: 

H.R. 1246 and H.R. 3021, to grant immunity from prosecu- 
tion when testimony is compelled; 

H.R. 5230, to prohibit the use of interstate commerce in 
furtherance of conspiracies to commit organized crime 
offenses; 

H.R. 6909, to strengthen the criminal laws to protect all 
persons from the menace of organized crime. 


WIRETAPPING 


Hearings are currently being held by a Senate subcom- 
mittee on the following bills relating to wiretapping and 
eavesdropping: 
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S. 1086 (and H.R. 8142 and S. 1822, which are identical to 
§. 1086), to authorize interception of certain communica- 
tions in compliance with state law; 

§. 1221, to regulate eavesdropping; 


S. 1495, to prohibit wiretapping by persons other than 
duly authorized law-enforcement officers engaged in the 
investigation or prevention of specified categories of crimi- 
nal offenses. 

H.R. 387, to allow wiretapping by officers of the United 
States with the approval of the Attorney General is pend- 
ing before the House Judiciary Committee. 


HazARDous Duty ANNUITIES: 


There has been no action on any of the numerous bills 
reported in previous editions of FEDERAL PROBATION, all 
relating to providing annuities for federal employees en- 
gaged in hazardous duties. These bills include: 

H.R. 5281, H.R. 6623 and S. 1320, which are identical to 
H.R. 119, H.R. 155, H.R. 180, H.R. 1052, H.R. 3575, H.R. 3588, 
H.R. 3998 and H.R. 3275; H.R. 4844 and H.R. 4993; H.R. 4926, 
H.R. 5675 and H.R. 5747; H.R. 5444; and H.R. 2926. 


OTHER BILLS ON WHICH ACTION HAs BEEN TAKEN: 


H.R. 2883 became Public Law 87-258 on September 21, 
1961. It provides for the defense of suits against federal 
employees arising out of their operation of motor vehicles 
(both publicly and privately owned) within the scope of 
their employment. 

H.R. 5343, which became Public Law 87-336 on October 
3, 1961, amends 18 U.S.C. 5021 to provide for setting aside 
the conviction of a youth offender on probation before the 
expiration of the maximum term of probation. 

S. 162, to create a commission on obscene matters and 
materials, passed the Senate on June 12, 1961, and was 
referred to the House Committee on Education and Labor. 

S. 404 was reported with amendments (S. Rept. 976) on 
September 12, 1961. This bill would authorize the establish- 
ment of a Youth Conservation Corps to provide healthful 
outdoor training and employment for young men and to 
advance the conservation, development, and management 
of national resources of timber, soil and range and of 
recreational areas. 

H.R. 8354, authorizing pilot training and employment 
programs for youth, including on-the-job and other appro- 


priate training, local public service programs, and conser- 
vation programs, was reported without amendment (H. 
Rept. 833) on August 2, 1961. 


No FurRTHER ACTION HAS BEEN TAKEN ON THE FOLLOWING 
BILLS NoTED IN PREVIOUS EDITIONS OF FEDERAL PROBATION: 


H.R. 3538 and S. 123, to provide for punishment for any- 
one injuring or threatening to injure officers of the United 
States lawfully discharging the duties of their offices. 

H.R. 6524, to provide for a fine or imprisonment or both 
for escape or attempt to escape from the custody of the 
Attorney General by juveniles being held for treatment. 

H.R. 4846, to provide for sentence reduction for time spent 
in custody for want of bail. 

S. 814, to punish anyone who travels in interstate com- 
merce to avoid prosecution for indecent molestation of a 
minor. 

S. 1692, to grant review of sentences in criminal cases. 

S. 1534, to strengthen the law with respect to bribery 
and graft. 

H.J.Res. 93, to authorize the Attorney General to estab- 
lish an Institute of Corrections for the training and 
instruction of corrections personnel. 


S. 1662, to provide that the district courts shall be always 
open for certain purposes, to abolish terms of court, and to 
regulate the sessions of the courts for transacting judicial 
business. 

H.R. 844, to abolish the death penalty under all laws of 
the United States except the Uniform Code of Military 
Justice and authorize the imposition of life imprisonment 
in lieu thereof. 

S. 1694, H.R. 6522, H.R. 6527, H.R. 6537, and H.R. 6557, 
to enable the courts to deal more effectively with the prob- 
lem of narcotic addiction. 

S. Res. 127, expressing the sense of the Senate on a 
White House Conference on Narcotics. 

H.R. 252, authorizing establishment of a youth camp 
recreation program to assist those organizations concerned 
with providing healthful outdoor and camp training for 
indigent children and to inculcate the principles of Ameri- 
canism and loyalty to the Republic. 

H.R. 4971 and H.R. 5586, authorizing establishment of a 
Youth Conservation Agency. 


The law is the standard and guardian of our liberty; it circumscribes 
and defends it; but to imagine liberty without a law, is to imagine every 
man with his sword in his hand to destroy him, who is weaker than 
himself; and that would be no pleasant prospect to those who cry out 


most for liberty. 


—EDWARD HYDE CLARENDON 


Letter to the Editor 


Further Comment on Legislation Setting Aside 
the Conviction of a Youth Offender 


To THE EDITOR: 


There is no doubt in my mind but what Mr. Garrett’s 
probation office is much more affected by Public Law 
87-336, authorizing the setting aside of the conviction of 
probationers under 22, than most federal probation of- 
fices throughout the country. Unlike other federal proba- 
tion offices which deal only with federal offenders, his 
office, because the U. S. District Court for the District of 
Columbia has exclusive jurisdiction over all felony cases 
committed in the District of Columbia, including federal 
offenses, must handle a large group of offenders ordinarily 
found in state and county courts but not seen in federal 
probation offices. We can therefore understand the addi- 
tional responsibility which Public Law 87-336 places upon 
the District of Columbia probation office. 

No doubt the intent of Public Law 87-336 was to extend 
to youth offenders who are placed on probation the same 
privileges and considerations as had previously been 
extended to youth offenders who had been committed. 
Section 5017(b) of Title 18, U.S.C., provides for the 
unconditional discharge and setting aside the conviction 
of youths who have been under parole supervision for 
at least 1 year. 

Does this mean the record is expunged? If the convic- 
tion has been set aside, may the convicted person say he 
has no record when this question is asked on an employ- 
ment application? The answer to each of these questions 
seems to be No. But the 1959-1960 annual report of the 
United States Board of Parole says on page 52, “It is 
clear from published hearings before the Congress prior 
to the passage of the Youth Corrections Act that the 
authors of this bill intended that the record of the Youth 
Corrections Act conviction be expunged.” I can only 
assume that Congress had the same intent in Public Law 
87-336 which merely extends the privilege to youthful 
offenders who had been placed on probation. 

I am not at all sure as to how widely the Congress 
expected these enactments to be applied. If both laws 
had specifically stated that the unconditional release from 
parole or probation would cause the conviction to be 
expunged, then I agree that this would be the “most 
significant probation legislation since the enactment of 
the Federal Probation Act” as Mr. Garrett refers to it. It 
would mean that a youthful offender need not bear the 
stigma of conviction and sentence and wear a legal 
“scarlet letter” throughout his entire life. It would mean 
that society, through its laws, had recognized that of- 
fenders who prove themselves worthy must be forgiven 
if we expect them ever to rejoin the ranks of responsible 
and respected members of the community. 

Mr. Garrett’s letter should stimulate all of us to some 
thought and action in this matter. My own reaction to 
the law is expressed in a letter to the chief judge of the 
District of New Jersey. 

This letter, dated April 12, 1962, reads as follows: 


“I should very much appreciate your opinion on a 
matter concerning probation. On October 3, 1962 Public 
Law 87-336 was approved which amended Section 5021 
of Title 18, United States Code, and provided that: 
‘(b) Where a youth offender has been placed on pro- 
bation by the court, the court may thereafter, in its 
discretion, unconditionally discharge such youth offender 
from probation prior to the expiration of the maximum 


Epitor’s Note.—Mr. C. Alexander Rheiner, chief probation officer 
for the United States District Court for the District of New Jersey, 
comments further on Public Law 87-3386 (amending Section 5021 of 
Title 18) which provides for setting aside the conviction of probationers 
under 22 years old. He writes with particular reference to the letter 
to the editor submitted by Mr. Edward W. Garrett, chief probation 
officer for the United States District Court for the District of Columbia, 
which appeared on page 61 of the March issue of FEDERAL PROBATION. 
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period of probation theretofore fixed by the court, 
which discharge shall automatically set aside the con- 
viction, and the court shall issue to the youth offender 
a certificate to that effect.’ 

“The purpose of this law was to correct a situation 
whereby a committed youth offender could have his 
conviction set aside by the Board of Parole but the 
youth offender who had been placed on probation did 
not enjoy the same privilege. 

“An item on this appeared in the December 196] 
issue of FEDERAL PROBATION, page 59, Question 4, in 
“Looking at the Law.” The item was written by two 
lawyers. One is legal counsel to the Bureau of Prisons 
and the other is an attorney with the Custody Unit 
of the Department of Justice. They seem to feel that 
this law hae to persons sentenced before the law 
was passed and while definitely applying to everyone 
under 22 years of age at the time of sentence, may also 
apply to those under 26. 

“From the language of the law it would seem that 
any unconditional discharge from probation, granted 
prior to the expiration of the maximum probation term, 
automatically sets aside the verdict. 

“I have reviewed our records and find that since 
October 3, 1961 the courts have, at our request, granted 
nine releases from probation to persons who were under 
22 at the time of sentence, and five to persons who were 
between the ages of 22 and 26 at the time of sentence. 
Of the total 14 cases, three of the discharge orders 
concern cases received from other districts and the 
releases were signed by the judges who imposed sen- 
tence. 

“This law poses several problems. First, it seems 
evident that an unconditional release from probation 
cannot be granted to persons who were under 26 years 
of age at the time of sentence without setting aside the 
conviction. Second, heretofore we have been inclined to 
recommend an early termination for persons placed on 
probation for three years or longer rather than for 
those placed on probation for shorter periods. We must 
now revise our thinking on this. It also appears that 
the court cannot set aside a conviction through any 
other method except by an early discharge. 

“No one seems to know the effect of setting aside a 
conviction. It would appear to be in the nature of a 
pardon, and I am sure it would help a person regain 
the right of suffrage, or to get a civil service job in later 
life, or possibly to be bonded, or to hold a job in a 
defense 

“J will await some word from you before doing 
anything about those who have been granted an early 
discharge since last October and to whom this law 
would apply. In the future we will be careful to point 
out to the court that an early discharge has the effect 
of setting aside the conviction; also that if the court 
wishes the conviction to be set aside, an order granting 
early discharge must be signed even if this occurs only 
a few days before the case is due to terminate by ex- 
piration.” 


The fact that probation officers may recommend to the 
court the unconditional discharge and setting aside of a 
conviction of an offender, carries with it the responsibility 
to make use of the law only after careful thought and 
with a great degree of discretion. If unconditional releases 
are granted indiscriminately, the setting aside of the 
conviction will become commonplace and will not be 
honored or worth much consideration by employers, civil 
service, the military, or the public. 

We need guidance and help in applying this new law 
if setting aside a conviction is to be more than an idle 
gesture and is to deserve the honor of being called the 
“most significant probation legislation since enactment 
of the federal probation act.” 


May 2, 1962 C. ALEXANDER RHEINER 
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Reviews of Professional Periodicals 


CRIME AND DELINQUENCY 


Reviewed by JOHN A. SPRAGUE 


“Social Dynamite in Our Large Cities,” by James B. 
Conant (April 1962). The author is president emeritus of 
Harvard University. In the slums of our large cities are 
thousands of youths both out of school and out of work. In 
one Negro slum 59 percent of the male youths were neither 
at school nor at work and in another 70 percent of the boys 
and girls were idle. Even with those slum-dwellers who 
remain to complete schooling, employment prospects re- 
main little changed. 

The slum schools have special problems. Those migrating 
from the deep south are mobile; repeated shifts from 
district to district are the rule. Moreover, the parents of 
those youths attending school themselves have distinctly 
limited education. Teachers observe they do well with 
children in the lower grades but between the ages of 10 
and 12 “the street takes over.” The youths then join with 
others who are idle and unemployed. This mass of frus- 
trated youths in congested areas is comparable to piling 
“inflammable material in an empty building.” 

The author suggests that in an industrialized society 
education should be fitted to the youths’ subsequent employ- 
ment. Also suggested is that employment counseling not 
stop when the youth leaves school but that it continue until 
the individual is 21. This means closer relationships be- 
tween schools, employers, labor unions, and social agencies. 

But there can still be unemployment and discrimination 
in hiring. Therefore, if necessary, Congress should provide 
public work programs for youths within the critical post- 
school ages. 

“Four Steps to a Sound Correctional Research and Sta- 
tistics Program,” by James A. McCafferty (April 1962). 
When budgeting expensive correctional programs, Con- 
gress and state legislatures are increasingly interested in 
the exact results of those programs. Criminologist for the 
Federal Bureau of Prisons, the author gives four methods 
of gaining material for evaluating correctional procedures. 

First is the keeping of records-statistics, the basic in- 
formation as to what is being done and what is happening 
in the field. That is, what crimes occur, how many persons 
are confined, lengths of detention periods, etc. 

Next is operational research, which seeks to weigh given 
aspects of a program. For example, what fraction of those 
who are prison-trained in a skill do practice that skill upon 
release? Many correctional programs were first established 
on an expediency basis. Operational research now seeks to 
learn their effectiveness. 

Third is correlational research or comparison of the 
present situation with the past situation (e.g., how do 
the lengths of sentences now compare with a decade ago; 
how does the age level of inmates now compare with times 
past, etc.). This research is a measure of the change 
occurring and an indication as to where we are going. 

Finally, there is experimental research where a con- 
trolled situation is compared to a random or uncontrolled 
situation. 

The article gives illustrative examples as to each of 
these four methods, citing actual projects involving the 
method described. 


“Group Diagnosis of Delinquent Boys and Their Mothers,” 
by Norman Goldstein, Leonard Hassol, and B. R. Hutche- 
son, M.D. (April 1962). Individual interviewing (in delin- 
quency situations) has been the usual method of diagnostic 
evaluation of parents and children. This article points out 
that observing the parent or child in a peer group situation 
could perhaps be more significant diagnostically. 


The Court Clinic of the District Court of East Norfolk, 
Massachusetts, has the following procedure: Where it is 
believed group diagnosis is appropriate the juvenile of- 
fender’s case is continued on the juvenile court calendar. 
Both the youth and his mother are asked to attend 
separate but concomitant group sessions once per week 
for 5 weeks. Here they air their positions and feelings. 

It has been found that a comparison of the mother’s 
behavior in her session with the child’s separate behavior 
in his session has good diagnostic significance. The material 
so gained is passed on to the court to assist in the final 
disposition of the case. The diagnostic material is also of 
distinct value to the worker who is subsequently respon- 
sible for treatment. 

Six years’ use of this procedure has proved its value. 


THE JOURNAL OF CRIMINAL LAW, 
CRIMINOLOGY, AND POLICE SCIENCE 


Reviewed by CLAUDE L. GOZA 


“The Crime of Present Day Crime Reporting,” by 
Norman E. Isaacs (November-December 1961). Mr. Isaacs 
is managing editor of The Louisville Times and previously 
was managing editor of the St. Louis Star-Times and the 
Indianapolis Times. In his article Mr. Isaacs expresses 
his pride in the vast forward steps made in ethical 
concepts of both reporters and newspapers in the past 
30 years. He believes that American journalism now has 
a desire for responsibility, accuracy, and public service. 
However, he condemns American newspaper editors for 
present-day crime news reporting and says that respon- 
sible and sober treatment of crime news, taking into 
account the massive problem of crime and delinquency, 
including the sociology of crime, the mores of American 
cities, the excessive cost and inherent waste of outdated 
prison systems, must be afforded our citizenry if news- 
_—— are to serve the Nation intelligently in this par- 
ticular. 


“Significance of the Racial Factor in the Length of 
Prison Sentences,” by Henry Allen Bullock (November- 
December 1961). Dr. Bullock, professor of sociology and 
chairman of graduate research at Texas Southern Univer- 
sity, made an exploratory controlled study of 3,644 inmates 
of a Texas state prison to observe the significance of ra- 
cial differences in prison sentences. He concluded that 
Negro prisoners were observed to receive sentences sig- 
nificantly different from those given white prisoners. 

In the final paragraph of his article Dr. Bullock states: 
“Assuming indulgent and non-indulgent patterns in which 
Negro offenders are apparently under-penalized for one 
type of offense and over-penalized for another, racial 
discrimination appears to be motivated more by the 
desire to protect the order of the white community than 
to effect the reformation of the offender. If the study has 
any theoretical suggestion at all, it is this: Those who 
enforce the law conform to the norms of their local 
society concerning racial prejudice, thus denying equal- 
ity before the law. That criminal statistics reflect social 
customs, values, and prejudices appears to be further 
validated.” 

“Psychological Theory, Research, and Juvenile Delin- 
quency,” by John W. McDavid and Boyd R. McCandless 
(March 1962). John W. McDavid is assistant professor 
of psychology at the University of Miami, Florida. He 
was formerly assistant professor of child psychology at 
the Iowa Child Welfare Research Station and has pursued 
extensive programs of research relating to juvenile delin- 
quency in training schools in New Jersey, New York, and 
Iowa. Professor Boyd R. McCandless is director of the 
Iowa Child Welfare Research Station. He is currently 
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on leave from that post to serve as educational consultant 
in a cultural exchange program in Pakistan. 

Professors McDavid and McCandless examined some 
of the areas in which child psychologists have done re- 
search and considered some of their accomplishments, 
needs, and failures. They state that the effectiveness of 
treatment and social control of juvenile delinquency are 
the shared tasks of many agencies and that this task 
can be facilitated through recognition and application of 
available psychological knowledge bearing on delinquency. 

The article closes on the happy note that there is 
evidence of significant present attainment and optimistic 
predictions about important future psychological contri- 
butions to the solution of the problems of juvenile delin- 
quency. 

“Definition and Analysis of Certain Criminal Types,” 
by Don C. Gibbons and Donald L. Garrity (March 1962). 
Don C. Gibbons is associate professor of sociology at San 
Francisco State College. He formerly served on the fac- 
ulty of the University of British Columbia and in 1956-57 
was director of staff training at the Oakalla Prison Farm 
in British Columbia. Donald L. Garrity is also associate 
“mpg of sociology at San Francisco State College. 

e is currently in England at the Home Office under a 
Ford Foundation grant to study the treatment of youthful 
offenders in that country. 

The authors make clear that their discussion of the 
typology of criminal offenders is speculative and general 
and designed to stimulate research activity. They point 
out that the development of typologies of criminal offend- 
ers up to the present has been mostly of juveniles and 
that this typology offers aid in the analysis of criminal 
etiology. In this article Professors Gibbons and Garrity 
suggest tentative typologies of adult property offenders 
and tentative descriptions of possible causative factors. 

“An Evaluation of Milieu Therapy and Vocational 
Training as Methods for the Rehabilitation of Youthful 
Offenders,” by Theodore N. Ferdinand (March 1962). 
The author is assistant professor of sociology at North- 
eastern University. He formerly served on the faculty 
of Central Michigan University. From 1957 to 1959, 
Professor Ferdinand worked with the Michigan Depart- 
ment of Corrections’ Camp Pugsley for youthful offenders. 

In working with youthful offenders at Camp Pugsley, 
Professor Ferdinand conducted research to determine 
whether the camp’s overall program based upon the con- 
cept of the therapeutic milieu and the vocational training 
program were effective in helping the probationers develop 
attitudes more consistent with social conventions and 
with a full and satisfying community life. The conclusion 
is reached that both the general treatment program and 
the vocational training program had significant and bene- 
ficial impact on the attitudes and values of the proba- 
tioners who participated in them and that these two 
treatment programs had a smaller and less comprehensive, 
but still significant, influence on the adequacy of the 
probationers’ adjustment upon release from the camp. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by Harry W. SCHLOETTER 


“Group Work in the Probation Setting,” by D. Bissell 
(January 1962). The author, probation officer in the 
County of Worcester, feels there is a breaking through 
of the traditional concept of a one-to-one relationship 
between probation officer and probationer and that the 
interest of many is directed to the possibility of group- 
work practice within the probation setting. He does not 
deny the intrinsic value and benefits to be derived through 
the individual interview but feels strongly that the group 
process adds to rather than takes away from the proba- 
tion officer’s task. Mr. Bissell describes many early writ- 
ings in his paper showing some of the numerous studies 
that were made. Some of the essentials of a group should 


be a minimum of three persons, and for the group to be 
fully representative five members are needed. The optima] 
range according to these officers is 7 to 9 members with 
8 being the ideal number. 

A demonstration project was described in the paper 
which was a meeting of a gang group which highlighted 
both the problems and the potentials of such a group 
interaction. Two cases were studied, the first involving 
8 youths who were involved in sexual misconduct. Six 
were referred to the group sessions. The description of 
the processes shows the youths anxious, forced and face. 
tious, however, this air of bravado changes into one of 
mutual cooperation in trying to solve their problems. 

According to the author, the following are some of the 
findings among proponents of group work as to the values 
of group work: 

1. The opportunities to compare problems, opinions, 
personal histories and feelings make it easier for clients 
to face their difficulties much more objectively and speed- 


2. When in a group, in contrast to the individual. 
relationship, the client can feel more safe. He is less 
threatened by his situation than by the tensions eminating 
from the demands of a single interview. 

38. The group makes it possible to observe the client 
in a situation closely akin to real life. Within it the client’s 
characteristic ways of relating to others and reacting 
to the events of living are quite apparent and may be 
examined by the client, the group and the group leader. 

4. The group offers the client a true experience in 
relating to others, communicating with them and above 
all being himself, not what he thinks people will expect 
him to be. 

5. The group provides access to the skill and experience 
and variety of a number of people. This can rarely be 
equaled in the process of individual supervision. 

The second demonstration project involved three young 
men who were on probation for different offenses involy- 
ing violence and dishonesty. Their ages were between 15 
and 18. Mr. Bissell describes the interaction between the 
three and the group leader and how some of their prob- 
lems were resolved relating to their own individual dif- 
ficulties. 

This article portrays well the operation of two particu- 
lar groups working with a variety of individuals. It shows 
how, in these two instances, the advantages of group 
work to solve individual problems were achieved. With 
the rising interest in new methods in probation and 
parole practices, this is a timely article for further 
study. 

“Varieties of Juvenile Delinquency,” by Sethard Fisher 
(January 1962). The author, assistant professor of soci- 
ology at Los Angeles State College, California, describes 
the many varieties of juvenile delinquency which have 
resulted in diverse approaches on both the theoretical 
and practical levels in dealing with this problem. He 
states “the psychoanalytic approach to juvenile delin- 
quency emphasizes early developmental experiences, in 
much the same way that they are emphasized in appraisal 
of the neuroses and psychoses. The ‘psychological’ ap- 
proach is reflected in the extensive use of testing devices 
and measuring instruments in institutions which deal 
with delinquents. There is also the ‘ecological’ approach, 
which is mainly concerned with correlations and frequency 
distributions, indicating where and when delinquency is 
most prevalent and what social variables are most highly 
correlated with its incidence. People who make daily 
decisions in given instances of delinquency do not make 
uniform and consistent estimates of the importance of 
particular factors to the problem. Each delinquent is 
thought to be mentally ill by some people, or to be 
suffering from permanent moral impairment. Comic books, 
love, religion, and a host of other factors are assigned 
ambiguous and often contradictory roles in relation to 
the problem.” 

Professor Fisher then proceeds to show that even the 
word delinquency has many different meanings to dif- 
ferent authorities. He indicates that through the concep- 
tual framework of a sociological approach an examination 
of perspectives is in order. To him a perspective is “an 
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organized way of looking at one’s surroundings.” One 
of the basic hypotheses of the study was that delinquents 
portray a loyalty to a point of view and that strong 
personal ties many times exist, such as is found in a 
well-organized military unit or a neighborhood club. 

A small study was conducted with 20 probationers who 
were interviewed and who had been designated delinquent 
by law. The interviews were with their probation officers 
and included a review of case history material on each 
probationer. Each probationer was interviewed twice. 
Through this small research project it was possible to 
distinguish three delinquent types or processes in the 
study. In the “conventional perspective” group the pro- 
pationers described their delinquent behavior in an apol- 
ogetic manner and expressed obvious feelings of guilt 
and/or remorse. 

In the “subculture perspective” group were 11 of the 
20 probationers. They were youngsters who had a prima 
loyalty directed to the norms of the deviant social world. 
Delinquent behavior is characterized by this group in 
a manner indicative of malicious intent, violence, and 
delight in flouting conventional standards. They displayed 
practically no evidence of guilt or remorse regarding 
their delinquent behavior and involvement. 

The third group, consisting of six probationers, was 
labeled “delinquents of ambivalent perspective.” They 
seemed overwhelmingly ambivalent in orientation. Delin- 
quent behavior was felt to be bad by these probationers 
but then if they refused to go along with their friends 
they would be called “chicken.” 

The author hopes the findings of his study will provide 
an important tool in the prevention and control of delin- 
quency. 


AMERICAN JOURNAL OF CORRECTION 


Reviewed by REED COZART 


“Prison-Part of the Community,” by J. W. Braithwaite 
(January-February 1962). The author is warden of the new 
Haney Correctional Institution at Haney, British Colum- 
bia. He outlines the various effects of the total program 
carried on for the inmates and points out how these pro- 
grams involve use of facilities and people in the outside 
community. He stresses the importance of creating the 
proper type of community in which programs can success- 
fully operate—and this community should approach nor- 
maley as nearly as possible. He believes in using community 
resources to assert individuals and groups. Consequently 
his programs involve participation on a very active basis 
of individuals and groups from the outside community— 
guest speakers, journalists, teachers, counselors, etc. The 
inmates also make trips into the outside community on all 
types of projects. The public is encouraged to participate 
to the fullest extent in the institution’s program. 

“The Georgia Penitentiary System,” by J. W. Forrester 
(January-February 1962). The director of the Georgia State 
Board of Corrections explains and outlines the operations 
of the State Prison, the Colony Prison Farm, Battey State 
Hospital Prison Branch, the Industrial Institute, the Public 
Works Camps, and the Stone Mountain Prison Branch. 

The Prison has about 2,800 men. The work program 
includes industries and a substantial farm. Products from 
both are sold to other State agencies. The women prisoners 
are now housed at the Colony Farm near the State Hos- 
pital where they have opportunities to work in the kitchens 
and the laundry. The Battey Hospital Branch is for tuber- 
culosis eases both male and female. There are 85 camps 
operated for road and highway maintenance, construction 
of buildings, parks, swimming pools, schools, etc. 

The State has good medical programs. It transfers men- 
tal patients to State hospitals. Plans are being made to 
improve educational programs, using State Department of 
Education teachers. 

“Correctional Research: A Review and Critique,” by 
Alfred C. Schnur (January-February 1962). The author is a 


professor at Michigan State University’s school of police 
administration and public safety and has been a sociology 
professor in other colleges as well as a former prison 
official. He points out that there is very little realistic 
research being done in the correctional field; that some of 
the research that is being done is valueless; that there is 
too much duplication of effort; and that there should be 
more research that would measure effectiveness of one 
type of treatment or against another. He says, for instance, 
we have done a lot of study of the effectiveness of proba- 
tion treatment to the point where we can tell successes 
from failures, but have not proved whether probation 
treatment is better than prison treatment and vice versa. 
He feels there is no continuity or not enough of it in 
research programs. He states that whenever a new pro- 
gram is put into effect a research program should imme- 
diately be inaugurated to determine its value and adequacy. 
He advises, however, that there are some instances where 
research has resulted in progress. 


THE CANADIAN JOURNAL 
OF CORRECTIONS 


Reviewed by VERNON Fox 


“The Youth Prison in Sweden,” by Clas Amilon (Jan- 
uary 1962). The youth prison established by the Youth 
Prison Act of 1935, was developed for persons 18-21 
years of age. The youth welfare school receives the ma- 
jority of offenders in the age group 15-17 and some of 
the more passive offenders through 21 years. Youth prison 
was originally designed for young offenders whose prog- 
nosis was promising and were normal from the psychiatric 
standpoint. A large number of inmates of the youth prison, 
however, are either mentally defective or psychopathic. The 
reception institution at Uppsala initiates a treatment in- 
vestigation and prepares a treatment plan before the cases 
are transferred to Skenas as “normal,’”’ to Roxtuna or 
mentally complicated in need of a “penal laboratory,” 
to Ystad or Hallby as questionable or recidivist cases, 
to Nykoping as habitual or recalcitrant, or to open colo- 
nies for the exceptionally well behaved inmates. Theoreti- 
cal vocational training, lectures on adjustment in society, 
orientation to social problems, recreation, and group 
therapy constitute the majority of the treatment plan. The 
recidivism rate is high, as it is in all institutions for 
youthful offenders. If institutional care requires improve- 
ment, certainly there is need for more psychiatric and 
aa experts and their expanded experimenta- 
ion. 


“The Casal di Marmo,” by Uberto Radaelli (January 
1962). The Institution for Prevention and Detention in 
the Ministry of Justice in Rome is to observe and treat 
minors who are irregular in their conduct and character. 
Completed in 1959, the total population of the Casal di 
Marmo Institute will reach a maximum of about 200 
within 2 or 3 years. The main re-education unit used 
in the Institute is the family group system comprising 
a maximum of 12 minors entrusted to the care of a pro- 
fessionally qualified educator. Three educators-in-chief 
working under the guidance of the director supervise 
teachers furnished by the state. A social worker from 
the local district office of the Judicial Social Work for 
Minors works with the family in re-establishing normal 
connections. The observation section is for young people 
awaiting decisions to be issued by the Chamber of Council 
of Legal Authorities and are sent there by management 
of the Observation Institute of Rome. The observation 
group does not assume the nature nor pursue the aims of 
the family group. 


“The Young Offender in Yugoslavia,” by Isabel J. Mac- 
Neill (January 1962). The Dom Vasa Stajic is an educa- 
tional correction home for persons 13 to 18. While there 
are accommodations for 120, there were 60 boys and 35 
girls when the author visited the home. The author’s reac- 
tion was that these people were wards of an overprotective 


| 
: 
= 
| 
‘ 
| 


62 FEDERAL PROBATION 


state and were not really delinquent. The length of 
stay is from 1 to 4 years, but some have stayed until 
their twentieth birthday. Because crimes by persons under 
20 are not permitted to be publicized in the press, there 
was no way to determine the rate of youthful offenses in 
Yugoslavia. In 1945 there were over a million orphans be- 
cause of war and invasion, and it is enigmatic that the 
development of emotionally healthy young people is not 
accounted. 

“Training Schools in Northern Nigeria,” by Tanko 
Soba, (January 1962). The family structure in Nigeria 
is an extended family, more like those in China than in 
Europe and America. The family is made up of brothers, 
sisters, cousins up to as many as one can remember, and 
the eldest of the name group is the head of the family. 
Under such a structure, children grow up knowing immedi- 
ately the behavioral expectations with many family mem- 
bers handling them, so it is rare to see a child in the 
hands of police. Since the advent of western civilization, 
this family structure is breaking down, and delinquency 
is becoming a public problem. 

The first training school was administered by the prison 
department for juvenile offenders at Erugu, the second 
at Kano, and the third at Maiduguri. The Minister of 
Social Welfare now has responsibility for these schools. 
Future plans include careful screening at intake, training 
of supervisory staff, education of the juveniles, classifi- 
cation for age groups and treatment required, to eliminate 
children who should not have been sent there and to 
educate native authorities and the public in the implica- 
tions and importance of the schools. 

“The Treatment of Juvenile Delinquents in the Republic 
of South Africa,” by J. D. Venter (January 1962). The 
Reformatory Institutions Act of the Cape Colony of 1879 
provided for the establishment of reformatories for juve- 
nile delinquents. In 1911, the Prison and Reformatories 
Act granted control to the Department of Prisons. In 
1934, they were transferred to the Department of Educa- 
tion, now the Department of Education, Arts and Science. 
There are five such reformatories in South Africa, all 
having developed into educational institutions. The Chil- 
dren’s Act of 1960 provides that a court may send to the 
reformatories any child under the age of 18, including 
those who also have received a fine or a whipping. 

The rehabilitation program includes school education, 
training in a trade, psychological treatment, physical 
education, medical treatment, cultural activities and rec- 
reation, religion, and 2 years of supervision after leaving 
the institution. A reliable followup after 5 years suggests 
that 35.7 percent of the delinquents could be considered suc- 
cessful or partially successful. 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 
Reviewed by CHARLES E. SMITH, M.D. 


“Editorial: Mental Health and the Wider World,” by 
Margaret Mead, Ph.D. (January 1962). In this thoughtful 
commentary, Dr. Mead discusses the influences of the men- 
tal health movement on community planning. She observes 
that there is considerable debate as to the proper objectives 
of mental health activities, ranging from provisions for 
the care of individual mentally ill persons to the modifica- 
tion of community forces which have been observed to in- 
fluence mental health. For example, Dr. Mead describes 
the mental health aspects of the problem of providing fall- 
out shelters in the community. It is her feeling that panic 
in the face of this kind of threat can be reduced through 
application of mental health techniques. She suggests that 
improved community oriented mental health programs will 
enable individuals to deal more effectively with problems 
stemming from the dangers of nuclear war as well as those 
related to social changes and population pressures. 


“The Sins of the Fathers: Urban Decay and Social Path- 
ology,” by Leon Eisenberg, M.D. (January 1962). In this 


paper, Dr. Eisenberg draws his thesis that children who 
are disadvantaged through inadequate parental super. 
vision and support are likely to grow up and produce addj- 
tional children whom they cannot properly rear. In a study 
of a large series of children in foster home placements, Dr, 
Eisenberg found a strikingly high incidence of broken 
families, illegitimacy, and child abandonment. Many of 
these children had experienced multiple foster home place. 
ments. School retardation, and emotional and _ behavior 
disorders were very prevalent in this group. In substance, 
Dr. Eisenberg’s findings indicate the need to apply scien. 
tific knowledge and methods in arranging adequate care 
for deprived children to facilitate their development and 
to reduce the hazards which impair the physical and men- 
tal health of children. 


“Group Psychotherapy With Delinquent Adolescent Girls,” 
by Marvin Hersko, Ph.D. (January 1962). This interesting 
paper describes the application of group methods in the 
treatment of delinquent adolescent girls. The author points 
out that there are several obstacles to involving adolescent 
girls in group activities, including reluctance to be identi- 
fied as a member of the group because of the implication of 
mental illness, distrust of group members for each other 
and for the therapist, and lack of empathy of individual 
adolescent girls for each other. In his approach to these 
resistances, the author seeks first to reassure individual 
group members that they do not lose status by partici- 
pating in the group activity. He feels that it is important 
to orient the group discussions toward the present and 
future rather than toward the past. By stimulating anxiety 
in the group, the therapist is able to keep the discussions 
at a therapeutic level so that the girls are helped to have 
a more hopeful outlook on their future. Dr. Hersko ob- 
serves that he feels it is best to remove individuals from 
the group who persist in showing aggressive acting-out be- 
havior. Girls who are ejected from the group are seen indi- 
vidually to give them an understanding of their behavior 
which will enable them to exercise controls so that they 
can be reinstated. 


CORRECTIVE PSYCHIATRY 


Reviewed by Davin H. GRONEWOLD 


“The Behavior Pattern of Criminals,’ by Arthur V. 
Huffman (First Quarter 1962). Systems of classification of 
offenders have often been limited by the special orienta- 
tion of the classifier, who might emphasize a particular 
set of factors as being primary, to the exclusion of others. 
Arthur Huffman, criminologist for the State of Illinois, 
starts with the formula that (C) criminal behavior is 
equal to (S) the total situational factors, plus (P) per- 
sonality factors, divided by (R) the individual’s resistance 
to committing criminal acts. 

This formulation allows for the exogenous factors— 
environmental, social, cultural; takes into account temper- 
ament, character, and intelligence as causative; and adds 
a third element, resistance, which is related certainly to 
the superego and the personality. Through use of this 
formula, the author arrives at a classification which has 
considerable range. 

His first general class he calls, ““No Apparent Criminal 
Pathology.” These are the offenders who are not essen- 
tially different from the nonpenal population. This in- 
mate does not appear to accept antisocial mores as a 
way of life, does not show personality disorganization. He 
commits a criminal act under a highly stressful situation, 
which might have been created by extreme deprivation, 
or by a highly provocative situation. 

The characteristic hallmark of offenders in the second 
class, “Personality Demoralization,” is lack of acceptance 
of and conformance with the moral, ethical, and legal codes 
adopted by society at large. Included in this group is the 
professional criminal who makes crime a definite part 
of his life behavior pattern, conceives of himself as a 
criminal, and has high prestige among other criminals. 
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Huffman also includes in this class the persistent offender 
—not as calculating as the professional, but who, like his 
more skilled brother, has systematized delinquent atti- 
tudes. He also assigns to this second class the occasional 
offender, whom he describes as “a situational offender, 
with low criminalistic tendencies and with low resistance 
to these tendencies.” 

For the third class, “Personality Disorganization,” Huff- 
man turns to the nomenclature of the American Psychi- 
atric Association, under the heading of “Personality Dis- 
orders.” The patterns of behavior are of psychological 
origin. Offenders included in this category are such as 
those diagnosed as schizoid, inadequate, emotionally un- 
stable, or compulsive. 

He departs however from the Association classification 
in removing their grouping of “Sociopathic Personality 
Disorders” from this collection, and in making it the fourth 
general class in his system. His ground for the change is 
that the sociopaths represent a relatively large and im- 
portant group in the criminal population. 


“A New Look at Confinement,” by Nathan Blackman, 
M.D. (Fourth Quarter 1961). In the opinion of the author, 
what has been learned about treatment in the mental hos- 
pital since the war has implications for treatment of in- 
mates in the penal institution. In the not too distant past, 
the management of mental hospitals was dictated in a 
large measure by the philosophy of “a well run institution.” 
In such a place, patients were often “exposed to a pas- 
sive, nondemanding environment ... . The larger the 
institution, the more passive the existence of the patients, 
the more it was overtly a ‘well run’ institution, the less 
likely was there progress in terms of benefits to the 
patient population.” 

The idea that patients with acute mental breaks can 
recover readily, the willingness to experiment with new 
approaches, along with the advent of the new psychophar- 
maceutical drugs, has led to a new optimism regarding 
treatment. The approach of personnel dealing with mental 
patients has been more energetic, more attentive, and 
more considerate of the patient. The realization of how 
important is what happens to the patient while hospitalized 
has led to a variety of therapeutic communities. The 
current philosophy stresses what is important and help- 
ful to the treatment of the individual patient, rather than 
the needs of a well-run institution. The implication of 
present thinking is an emphasis on smaller institutions, 
or on the breakup of larger institutions into small autono- 
mous units, where personnel responsible for patients can 
have more direct and closer relationship with the patients. 
Basic to this approach is to create in the staff ‘“‘a sense of 
sharing and a feeling of responsibility for the progress 
that their inmates make.” , 

Some correctional administrators on the Continent have 
adopted the approach with a measure of success. The 
author acknowledges certain special problems in dealing 
with the correctional client, but maintains that the con- 
cepts ought to be tested. Such an approach would “main- 
tain an inmate in an atmosphere of change and hope.” 


THE PRISON JOURNAL 


Reviewed by EDWIN B. ZEIGLER 


The autumn 1961 issue of The Prison Journal, entitled 
“Time and Punishment,” is concerned with the question of 
the length of sentences and punishment imposed on offend- 
ers of the law by the courts. Expressing points of view 
on this topic are a judge, a psychiatrist who was a former 
prisoner of war, a life-term prisoner, a social work educa- 
tor, and a state industrial school superintendent. 

It is the reviewer’s observation that the article by Judge 
Gerald F. Flood of the Superior Court of Pennsylvania 
merits special commendation. The following are some of 
the more significant observations made by Judge Flood as 
recorded in the words of the reviewer. 
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The individual philosophy of a particular judge’s sen- 
tencing fuction has a stronger bearing on determining the 
length of sentence the judge will impose than do the sen- 
tences fixed by statute. 

Rehabilitation, with adult offenders at least, must be a 
subordinate aim of the judge. The judge is not a healer, 
nor is he trained as a psychiatrist. From a judge’s point 
of view, rehabilitation is “. .. merely a method by which 
he hopes the security of the community can be better main- 
tained and its moral standards better observed in the 
future.” Though the interplay of the elements of security, 
punishment, and rehabilitation determines the sentence 
that a judge may impose, any one of these factors may 
have an overwhelming importance in determining the sen- 
tence imposed. 

It is becoming generally accepted by most judges that 
excessively long maximum sentences having the effect of 
“putting the defendant away for life” should be imposed 
only after psychiatric examination indicating danger to 
the public if the defendant remains at liberty. 

With increasing frequency the conduct of sentencin 
judges would indicate that with a few rare exceptions suc 
as psychopathic cases, 10- to 20-year sentences are about 
as long as need be, and very few need be longer than 5 
or 10 years. A person contemplating commission of a crime 
will not take lightly the possibility that he may have to 
spend at least 5 years in a penitentiary. If a potential 
offender is not deterred by prospects of spending at least 
5 years in prison, he probably would not be deterred by 
the prospect of a lifetime in jail. He is not likely to commit 
a crime “unless he feels that the chances are better than 
even that he is clever enough to avoid being caught or 
convicted, or he is psychologically so constituted that a 
threat of punishment does not deter him.” 

When imposing sentence on offenders involving crimes 
of decreasing or lesser gravity, the rehabilitation factor 
is given greater consideration. 

With some first offenders, Judge Flood contends, the 
so-called “split sentence” often can have a rehabilitative 
value by shocking the defendant into conformity with the 
law. The split sentence is described as one where the court 
imposes a jail sentence of from a few days to a few weeks 
to be followed by probation or parole supervision. 

The extent to which probation should be used depends 
in large measure on the quality of the probation services 
available to the court. Intelligence and training of proba- 
tion officers and their adequacy in numbers, augmented by 
adequate community resources, are more important than is 
the question of the long or short period of probation. 
Except in rare cases, 3 years is a maximum period of time 
for a person to be on probation. The person who needs more 
than 3 years on probation normally should not have been 
placed on probation in the first place. 

Judge Flood concludes his article with the observation 
that “proper training for institutional and probation per- 
sonnel, research and ideas from the behavioral sciences and 
better programs and administration in the institutions 
seem to offer more promise in this area than any modifica- 
tion or improvement in the sentencing process.” 

“Indeed,” he says, “the future seems to point toward the 
eventual restriction of the judge’s function to a mere pro- 
nouncement of a statutory sentence, as in California, indi- 
cating the punishment the community thinks appropriate 
to maintain the moral standards set forth in the criminal 
law, with complete authority over release in a Board of 
Parole or Probation or an Authority who will be charged 
with maintaining the community’s security and rehabili- 
tating the prisoners, parolees, and probationers.” 

“Establishing a House of Detention for Untried Adults.” 
This is an 8-page supplement to the August 1961 issue of 
The Prison Journal announcing that some time in 1963 the 
physical plant for the Philadelphia House of Detention 
for Untried Adults will be completed. This institution is 
designed especially to house material witnesses and defend- 
ants awaiting trial. It will have a population capacity of 
815. 

Groundbreaking for these new buildings occurred in 
October 1961, and when completed will mark the success- 
ful conclusion of a half century campaign for the concept 
of separate facilities for detaining prisoners awaiting trial. 
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This supplement publication gives an interesting account 
of the movement from its inception more than 50 years 
ago. This has been a genuinely unselfish movement of much 
current and historical significance in correctional theory 
and practice. It is the observation of the reviewer that 
many interested persons will wish to request copies of this 
publication. 


BEWAEHRUNGSHILFE 
Probation 


(Germany) 
Reviewed by FREDERICK A. C. HOEFER 


“Position, Function, and Methods of the Probation Of- 
ficer,” by Judge Carl Friedrichs, Nuernberg-Fuerth (Jan- 
uary 1962). This article was originally delivered as a 
speech at a regional probation conference in Bavaria in 
October 1961. The author is one of a number of judges of 
a good-size district court (Landgericht). He has been 
specially assigned to supervise the activities of all proba- 
tion officers in the jurisdiction of his court, which com- 
prises a densely populated, urban-industrial area. His 
speech analyzes the day-to-day problems of a probation 
officer’s job in a matter-of-fact and rightly informative 
manner. 

Under the West German probation system, each pro- 
bation officer operates directly under the supervision of the 
court to which he is assigned. I have often wondered 
how members of the legal profession manage to supervise 
probation officers whose task is (or should be) essentially 
an application of social casework methods. In Judge Fried- 
richs’ article, we may find a simple and satisfactory 
answer to that question. By specializing in this field for 
a number of years, the judge has become an expert in 
probation administration just as a good juvenile court 
judge would sooner or later become familiar with juvenile 
behavior problems and their treatment. The article reveals 
that its writer knows not only the multitude of legal and 
administrative matters with which probation officers are 
confronted, but is also equally familiar with social case- 
work methods which they have to apply in their daily 
activities. In short, he appears to be extremely well quali- 
fied, both to instruct probation officers in basic principles 
of their work and to give them authoritative advice in 
many difficult or unusual situations which they are likely 
to encounter. 

“Our Meeting With the Offender,” by Ruth Bang, Ham- 
burg-Lokstedt (January 1962). Although the author is 
not identified except by her name and city of residence, 
it is my impression that she is one of the leading contem- 
porary German writers on the principles and methods of 
social casework. (I had the pleasure of reviewing a pre- 
vious article by the same author, and since then, have 
encountered citations of her work by other writers.) The 
present article was originally prepared as a lecture and 
evidently, delivered at a probation officers’ conference. 
It deals with the basic philosophy and psychology of 
social casework as official to probation. 

Miss Bang warns very strongly against a nonrealistic 
approach to the probationer and stresses the necessity 
of a “nonjudgmental” attitude as a prerequisite to case- 
work. The worker must accept the probationer as he is, 
leave his “guilt” to lawyers and judges and his “sin” to 
the clergy. He must respect the probationer as an indivi- 
dual, show a friendly and genuine interest in his welfare 
and seek to understand his individual handicaps and 
limitations. Most probationers are immature individuals 
whose immaturity has manifested itself in some form 
of antisocial behavior. Frequently, such individuals are 
outwardly aggressive or hostile because of an underlying 
emotional insecurity; they have no true self-respect or 
self-confidence because they were rejected and hurt at 
an early age. Some of them, nevertheless, are capable 
of establishing normal human relations and these can be 
reached by casework methods. Some others cannot be 
reached and, therefore, should not be placed on probation. 


The secret of a successful worker-client relationship 
usually lies in the fact that the client (or probationer) 
has gained confidence in the worker, identifies himself 
to some extent with the worker and is therefore willing 
to accept guidance from the worker. The treatment itself 
consists in helping an immature person to find acceptable 
solutions to his most pressing problems and, thereby, to 
become a more mature individual; this is the essence of 
rehabilitation. 

There are many other interesting observations in this 
article concerning the psychology of worker-client rela- 
tionships. We also find some psychological hints of what 
may be called elements of maturity and maturation in the 
human personality. In discussing these and related mat- 
ters, the author uses both German and Anglo-American 
sources and terminology. The present reviewer cannot 
add much except that he heartily agrees with what Miss 
Bang has to say in her very excellent article. 


QUARTERLY JOURNAL OF STUDIES 
ON ALCOHOL 


Reviewed by CHARLES V. Morris 


“A Report of a Rehabilitation Program for Alcoholic 
Women Prisoners,” by David J. Myerson, M.D., James 
Mackay, M.S.S., Anne Wallens, M.S.S., and Norman Nei- 
berg, Ph.D. (Supplement Number 1, November 1961), 
This is a report of an attempt to rehabilitate alcoholic 
women prisoners from the Massachusetts Correctional 
Institution at Framingham by providing a continuous 
relationship with one therapist before and after their 
release from prison. The project was sponsored by the 
Alcoholic Clinic of the Peter Bent Brigham Hospital in 
Boston, the Massachusetts Correctional Institution, the 
Massachusetts Division of Alcoholism, and the Massachu- 
setts Division of Legal Medicine. 

The project was designed to carry out the intent of 
a 1955 Massachusetts law making it mandatory that 
alcoholics from State prisons be referred to a medical 
clinic for followup care. With this in mind the clinic 
set for itself two goals: (a) to determine whether a 
continuous relationship therapy can lead to a successful 
transfer of the alcoholic woman from the custody of the 
prison to treatment at the alcoholic clinic; and (b) to 
determine the extent to which medical facilities can be 
beneficial. 

During the period from August 1958 to September 
1960, 49 women from 18 to 55 years old were treated. 
The majority were in their mid-thirties, all were native 
born, and all had histories of early and extreme emotional 
deprivations as indicated by stories of parental cruelties, 
divorces, desertions, and deaths. The extent of the dis- 
organization of family structure was pointed up by 
histories of parental alcoholism and early sexual seduc- 
tion. Only 5 had finished high school; the others had not 
gone beyond the eighth or ninth grade and, with the 
exception of one nurse, all were unskilled workers with 
records of extreme instability. 

At the time of commitment all were destitute, and 
nearly half of the offenses were for drunkenness. The 
remainder ran the gamut from voluntary commitment, 
drugs, neglect of minor children, idle and disorderly 
conduct (prostitution), lewd and lascivious conduct, stub- 
born child, forgery, assault and battery, to manslaughter. 

Two psychiatric social workers from the Alcoholic 
Clinic of the Peter Bent Brigham Hospital, under the 
supervision of the clinical director, were utilized on the 
project. Each worker spent an afternoon each week at 
the Massachusetts Correctional Institution and consulted 
with four or five women, the time of the individual 
interviews varying from 10 to 45 minutes depending on 
the emotional reaction of the patient. When such reactions 
as rage, depressions, or episodes of overeating after the 
interview were observed the time of the next interview 
was shortened. Therapy after release was generally sup- 
portive, consisting chiefly of the use of medical facilities 
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to meet the various crises in the alcoholic’s life in_ the 
community. The hospital’s outpatient department and its 
emergency ward which could admit patients for overnight 
care were utilized, and if more inpatient time seemed 
necessary the facilities of other medical institutions such 
as the Boston State Hospital or the Boston City Hospital 
were available. A medically operated “half-way house” 
connected with the psychiatric ward of the Boston City 
Hospital was available for a few women. In addition, 
a series of interviews was offered by the therapist and 
was conducted in a sympathetic professional atmosphere 
in which the alcoholics could discuss their problems. 

With reference to the first goal of the study, the clinical 
experience showed that sustained therapeutic relation- 
ships are effective in aiding the transfer from prison to 
clinic. Prior to the program no women reported to the 
clinic although they were instructed to do so, whereas 
during the period studied 29 out of 49 reported. This 
is cause for believing that the proportion will grow with 
continued operation of the project. 

As for the second aim, results indicated that the 
psychiatric and medical approach had value for these 
women, since 18 of them benefitted directly. 

“It is clear,” say the researchers, “that the medical 
approach alone is not enough, even though it is generally 
conceded that these people are sick.” They further com- 
mented, “It is interesting to note that the State Hospital, 
which is the only hospital system that can offer complete 
incarceration, cannot or does not generally wish to handle 
such impulsive women.” 

It appears that the ultimate development of this re- 
habilitation program will require a combination of the 
best in hospital and prison facilities. 

This issue also contains an article by Earl H. Mitchell, 
M.D., “Rehabilitation of the Alcoholic,” describing a 
program for medical treatment with tranquilizers and 
sedatives and general counseling of alcoholics in a small 
private hospital located midway between Baltimore and 
Washington, D.C. 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by JOSEPH F. SPANIOL, JR. 


“The Advocate and the Expert-Counsel in the Peno- 
Correctional Process,” by Sanford H. Kadish (Minnesota 
Law Review, Volume 45, p. 803, 1961). as so questions 
on the extent of the right to representation by counsel 
have been emerging in recent legal decisions and in current 
legal literature. Does a person, convicted of a criminal 
offense, have the right to be represented by counsel at the 
sentence hearing? If so, is the court obliged to appoint 
counsel to appear for the defendant at the time of sentenc- 
ing? And following the imposition of sentence, whether it 
be imprisonment or probation, should the right to repre- 
sentation by counsel or to the appointment of counsel be 
extended to proceedings on parole eligibility and to pro- 
ceedings to revoke either parole or probation? In this arti- 
cle Professor Kadish explains in some detail the present 
status of the law on these questions both in the federal and 
state jurisdictions. 

Historically, the right to representation by counsel in 
probation and parole revocation proceedings and even at 
the time of sentencing has been widely denied. Legal 
principles in this field, however, seem to be evolving rather 
quickly. As Professor Kadish points out, the decision of 
the United States Board of Parole last year to abandon 
its 50-year-old practice of refusing to hear counsel in 
parole revocation matters is significant. 

“Procedure for the Release of the Criminally Insane—A 
Suggested Approach: A Note (Washington University Law 
Quarterly, February 1962). The Model Penal Code of the 
American Law Institute would provide for the mandatory 
commitment to a state mental hospital of one acquitted of 
a criminal charge by reason of insanity. Thereafter, the 
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person so committed would be eligible for release in accord- 
ance with the procedure set forth in the Code. In this law 
note, the author sets forth the elements he deems essential 
to a model release statute and points out that all these 
elements are present in the ALI Model Penal Code. How- 
ever, a few minor changes in the Code are suggested, in- 
cluding a provision to make the release procedure of the 
Code exclusive. This would limit, at least to some extent, 
the use of the writ of habeas corpus. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 
Reviewed by WILLIAM C. NAu 


“Don’t Be Like Us,” by Barbara Proch (Parade, Decem- 
ber 17, 1961). A group of prisoners serving sentences that 
range from 10 years to life at Oahu prison in Honolulu 
have formed Operation Youth, an organization that makes 
appearances before schools, clubs, service organizations, 
and PTA groups. They tell the audience about themselves 
and then try to answer questions fired at them usually by 
teenagers and young adults. 

The purpose of these meetings is to warn youngsters of 
the dangers ahead if they violate the law and to have 
honest discussions of their problems and opinions about 
right and wrong. They volunteer realistic advice to young 
people who pose questions about fighting, reporting aggres- 
sive students, and other matters that concern schoolboys. 
The minister who created the idea for Operation Youth 
believes that the program can be a factor in combatting 
juvenile delinquency. 

“Profiles—Who You Are and What You Think You’re Do- 
ing,” by Robert Rice (The New Yorker, December 23, 1961). 
In an effort to get first-hand information for research on 
juvenile delinquency, the writer spent a week with a New 
York City Youth Board staff member whose main duties 
revolve around the control of neighborhood gangs. This 
article is a profile of Hugh K. Johnson, chief of the street- 
club project, whose introduction to this challenging pro- 
gram came when he went to work for the New York City 
Welfare Council as one of four men engaged in an experi- 
ment to determine if an adult could identify himself with 
youth gangs in Central Harlem. 

One of the greatest pitfalls in street-club work is over- 
identification with the youth themselves. Warmth, per- 
ception, and humor are considered to be qualities most 
desirable in a potential worker with gangs, in the opinion 
of project director Johnson. Another desirable characteris- 
tic is an ability to recognize and skillfully handle the many 
“cultural conflicts” that exist in the various neighborhoods 
where there are so many diverse races. 

“How We Grant Parole,” by Charles C. Chesnut as told to 
Phil Dessauer (The Saturday Evening Post, January 20, 
1962). This article describes the parole practices and pro- 
cedures of the Oklahoma State Pardon and Parole Board. 
The first case cited, an inmate with a ducktail haircut, was 
denied parole because the board considers the ducktail 
“a symbol of revolt against society.” Although on the sur- 
face this would appear to be an arbitrary or even frivolous 
reason for denying parole the reviewer recently read an 
article by an English probation officer writing of his 
“Impressions of Probation in America” (Probation, Jour- 
nal of the National Association of Probation Officers) who 
observed that in one court in the United States a condition 
of probation was that the defendant get a crew-cut imme- 
diately. The English probation officer wrote, “English 
courts please copy!” 

Much of this Post article centers around the dilemma 
faced by the board in determining whether a prisoner has 
reformed and trying to evaluate his sincerity when he 
makes his personal appearance at a hearing. A unique 
feature of the Oklahoma Parole Board hearings is the 
publicizing of the date of each session and the welcoming 
of the press to all hearings. 
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The parole board member interviewed for the purpose of 
this article is a former county attorney whose punitive 
attitude toward law violators has softened from hearing 
case histories and seeing the human side of offenders. He 
considers murderers the best parole prospects and check 
forgers and car thieves among the poorest risks. He be- 
lieves that alcohol is the pee cause of crime (Okla- 
homa parolees are not allowed to drink or visit places 
where liquor is sold). Among other observations he has 
made is that a long prison term often softens the danger- 
ous criminal and makes him want to impart the “crime- 
doesn’t-pay” idea to youngsters on the verge of crime 
careers. 

The Oklahoma Parole Board grants parole in the cases 
of 1 out of 10 prisoners and they estimate about 15 percent 
violations. They have one staff member assigned to job 
placement for prospective parolees. 

“The Killer Had Been Paroled,’ by Robert P. Crossley 
(Ladies’ Home Journal, February 1962). The author has 
taken several rather sensational murder and rape cases, 
added some research from books by well-known psychia- 
trists on the subject of murder, thrown in some FBI sta- 
tistics on the number of “most wanted” criminals who had 
been released on parole or probation, and comes up with 
a conclusion and recommendation that all persons convicted 
of a violent felony should be compelled to report periodi- 
cally for a psychiatric examination. How to carry out such 
a program and how to obtain an adequate number of psy- 
chiatrists is not made clear and the author himself raises 
the question of whether a psychiatrist can tell if a person 
is really dangerous. Although Dr. Fredric Wertham and 


Dr. Ralph Banay believe they can, other psychiatrists are 
not so convinced they possess this diagnostic and prophetic 
skill. Apparently it is easier to diagnose mental illness 
after a murder or a yo than before the crime is commit- 
ted. One psychiatrist believes it is difficult to prove or 
disprove mental illness if the person does not want to be 
so diagnosed. 

Dr. Vernon Fox of Florida State University believes 
that all prisoners serving time for violent felonies should 
be diagnosed by a paneer. a clinical psychologist, and 
a psychiatric social worker during the 30-day period prior 
to their release from prison. He did this type of evaluation 
for the Michigan Parole Board at one time, using the 
Rohrschach and other tests to help determine who should 
be paroled and under what circumstances and conditions 
a man should be released. The author concludes that the 
problem is complex, that it is expensive to provide the 
necessary professional staff, and that there will still be 
mistakes despite all the precautions. 


“Prison Voices Aid the Blind,” (The Lion, March 1962). 
As a result of the appearance of guest speaker Bernard 
McSally of the United Prison Association before a Boston, 
Mass., Lions Club meeting, inmates of the State prison at 
Walpole and the prison colony at Norfolk are transcribing 
material from textbooks on tape for the use of the blind. 
Mr. McSally had made the statement that intelligent in- 
mates need challenging projects to keep them occupied. 
Many inmates have gained a new sense of self-respect as 
they record the textbook material in a program sponsored 
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Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH.D. 
Professor of Correctional Administration, Southern Illinois University 


The Problem of Sentence 


Judicial Attitudes in Sentencing. By Edward 
Green, Ph.D. New York: St. Martin’s Press, 
1961. Pp. 149. $5.75. 


The imposition of sentences in criminal cases is the 
most difficult problem confronting a federal judge. The 
gravity of the judge’s task is due not only to the impor- 
tance and effect of a sentence on the individual concerned, 
but also to the fact that the law accords to the judge no 
guidance, permitting him to operate within a wide range 
at his discretion, subject only to a maximum which he 
may not exceed and, in a few cases, to a mandatory 
minimum below which he may not go. 

In recent years far-reaching strides have been made in 
improving the sentencing process by a system of _pre- 
sentence investigations conducted by probation officers. 
This reviewer, for example, requests a presentence inves- 
tigation in practically every case with but very few 
exceptions. With the spreading use of presentence inves- 
tigations, sentences may be more readily adjusted to the 
particular offender, instead of depending solely on the 
nature of the crime. This individualization of sentences 
is aimed at adjusting the punishment to the criminal, 
rather than to the crime, although necessarily the nature 
of the offense must play a large part in the sentence. With 
this process of individualization, differences in sentences, 
as among criminals committing the same offense, neces- 
sarily increase. 

There has been considerable discussion on the subject 
of disparity of sentences. We cannot have individualiza- 
tion of punishment without disparity of sentences. The 
human equation has a tendency to add to the differences, 
because judges take different attitudes towards the same 


factors. This is a consideration that cannot be eliminated. 
Then, too, some disparity arises out of divergent con- 
ditions at different times in various communities. For 
example, a few severe sentences may temporarily stop a 
crime wave in a particular city or district. 

Dr. Edward Green in his monograph on Judicial Atti- 
tudes in Sentencing has made a substantial and construc- 
tive contribution to a study of the problem of disparity of 
sentences. This book is another publication in the series 
known as the Cambridge Studies in Criminology, published 
by the Institute of Criminology of the University of 
Cambridge under the supervision of L. Radzinowicz, LL.D., 
whose contributions in this field are well known throughout 
the English-speaking world, and probably elsewhere as 
well. The author makes an intensive analysis of the 
sentencing practices of criminal court of Philadephia. 
His research consists of an analysis of 1,437 cases tried 
during the years 1956-1957 in the Philadelphia Court 
of Quarter Sessions. The Court is composed of several 
judges, so that the author was able to study and compare 
attitudes of a number of members of the bench. It is 
interesting to note that a general inference may be drawn 
from his study that disparity of sentences, so far as his 
sample is concerned, is not very great if due weight is 
given to extraneous facts in each case beyond merely 
the nature of the offense. Particularly, he finds no evi- 
dence of undue disparity among the judges in the length 
of the penitentiary sentences imposed. 

The first half of his book is devoted entirely to statistics. 
As the author himself properly recognizes, figures alone 
signify but little unless they are accompanied by an 
explanatory text. The second half selects certain in- 
dividual cases and summarizes not only the nature of 
the offense, but also various other criteria that must 
be properly taken into account by the judge. This part 
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of the book leads to a conclusion supporting his general 
thesis to which reference has already been made. Properly 
more severe penalties were invariably imposed if the 
crime involved bodily injury to the victim. ‘ 

The author also comes to the conclusion that his study 
negatives the “bargain theory” of criminal justice. The 
reviewer is surprised to note that the author also concludes 
that the judges do not favor defendants who plead guilty 
over those who plead not guilty. It is the opinion of 
this reviewer that this is not universally true, and that 
in most cases a defendant who pleads guilty, especially 
if he shows some degree of remorse or contrition, or 
if he helps the government, should receive some con- 
sideration, and in any event ordinarily is entitled to 
less than a possible maximum sentence. _ 

The subject of sentence is a fruitful topic for research 
and study, to which Dr. Green’s work is a useful and 
desirable contribution. 


Washinton, D. C. ALEXANDER HOLTZOFF 


Sociologists Take a Look at Prisons 


The Prison: Studies in Institutional Organ- 
ization and Change. By Donald R. Cressey. New 
York: Holt, Rinehart and Winston, Inc., 1961. 
Pp. 392. $6.00. 


The Prison is a series of studies in institutional organiza- 
tio and change edited by Dr. Donald R. Cressey of the 
University of California at Los Angeles. In addition to 
the introductory study by Dr. Cressey, there are 10 
contributions which treat various aspects of the problem. 
Nine of these were prepared by sociologists presently 
serving on the faculties of various universities. The 
remaining author, although trained as a sociologist, has 
had his experience primarily in a correctional institution 
and is presently with the U. S. Children’s Bureau. 

The academic orientation of the contributors is im- 
mediately apparent. A reader who does not have some 
training in sociology will find the terminology occasionally 
mystifying. Despite this, the ideas presented will be 
challenging to an institutional worker although they may 
also arouse feelings of anxiety and even hostility. One of 
the principal values of the book comes from this academic 
background of the authors since they can approach the 
problem with a level of objectivity difficult to achieve by 
persons actively engaged in institutional work. 

Since 1950 there has been an increasing interest by 
social scientists in the organizational structures and re- 
lationships of correctional institutions. Perhaps more 
important is that these workers have tried to evaluate the 
changes in structure, function, and attitude which occur 
and to relate these changes to the forces which are 
applied to the complex social organization that we call 
the prison. 

In his preface the editor acknowledges that in one sense 
this present volume is a continuation and a refinement 
of the type of research conducted in the 1930’s by Donald 
Clemmer and which was reported in his volume The 
Prison Community. 

In the first page of Cressey’s introduction the keynote 
of the whole book is struck when he makes the point that 
the most important thing that happens to b grmgrs committed 
to an institution is that they are required to live in them. 
This means that they are participating in a complex set 
of relationships with other prisoners and with a number 
of levels and kinds of staff. The point is made that in 
current practice most correctional institutions—especially 
those emphasizing “treatment”—are following policies 
which are based on the theory that behavior is determined 
by personality traits. It is assumed that conduct such as 
“loyalty,” “honesty,” “dependability,” “aggressiveness,” 
and “uncooperativeness,” are the personal property of the 
individuals exhibiting the behavior. The contributors to 
this volume offer an alternative theory which uses be- 
havior as if it were determined by the nature of the 
social relationships surrounding the actor. In other words, 
these writers believe that a person’s characteristics are 
highly determined by the individual’s group membership; 


in a real sense, they are the properties of groups and 
of the relationships between people. This present volume, 
then, is an attempt by sociologists to explain the behavior 
of people utilizing a sociological theory rather than a 
pease theory. It is entirely possible that as our 
nowledge of the social sciences and the behavioral sciences 
increases that what now appears to be a basic conflict 
will be resolved. 

For many years correctional workers have believed 
that “rehabilitation” was usually accomplished through 
interpersonal relationships which occurred in an institution 
with a good “climate.’”’ Most of us who work in the field 
have had a tendency to close our eyes to the possibility 
that our failures could also be explained by interpersonal 
relationships in the same setting. The social scientists 
who prepared this volume set forth in a rather convincing 
way the idea that the specific nature of the particular 
prisoner’s participation in the social organization which 
is his prison will explain his attitudinal change for better, 
or for worse, or his immunity from any discernible change. 
The authors also suggest the idea that the functioning 
organizational structure is dependant on an infinite num- 
ber of vague, indefinite, and subtle acts of social partici- 
pation by everybody concerned in the prison and by many 
people outside the prison. 

There is a theme which seems to run through all of 
the articles, albeit treated from widely varying viewpoints. 
This is an attempt to analyze the purposes of the organi- 
zation, the needs of the organization, and the needs and 
the limitations of the people involved. 

The Prison concerns itself with describing certain human 
behavior under certain circumstances and draws inferences 
from this behavior upon which theories can be constructed. 
It is not in any sense a “how to do it” volume, but it 
can help an institutional administrator get a new per- 
spective on his problems and his programs. Perhaps most 
important it does suggest certain avenues which should 
be explored if we are going to transform our institutions 
into organizations that achieve the goals which have been 
set for us by law and public policy. 


La Tuna, Texas CHARLES R. HAGAN 


Juvenile Delinquency in Modern Society 


Juvenile Delinquency in Modern Society. By 
Martin H. Neumeyer. Princeton, N. J.: D. Van 


Nostrand Company, Inc., Third Edition, 1961. 
Pp. 426. $6.50. 


The third edition of Dr. Neumeyer’s work represents 
a comprehensive and informative discussion of the many 
complex factors and conditions which contribute to, or 
make up, juvenile delinquency. The book can serve both 
as a text for the classroom and as a source of information 
for professional men in governmental or private agencies 
who want to gain insight into and also specific knowledge 
concerning the problems of antisocial youth behavior. 

In more than 400 pages the author has managed to 
compress a significant amount of well-developed material. 
The general topic is divided into three major parts. The 
first of these deals with the nature of the delinquency 
problem, with its scope, and the discernible trends. The 
second part deals mainly with causative factors and con- 
ditions of delinquency, while the third part contains 
material concerning control, prevention, and treatment 
of this social disease. Of the 16 chapters in the book, 
some are devoted to such important topics as personality 
and biological factors, personality and behavior, home 
and family conditions, juvenile gang activities, environ- 
mental conditions, treatment procedures, facilities, and 
preventive measures. 

The third edition is a skillful revision of the previous 
works. Each part of the book is brought up to date and 
contains the more important new research findings per- 
tinent to the respective areas covered. The respectable 
amount of new references are well integrated with the 
older supportive material and contribute to a more sub- 
stantial treatment of the entire topic. 

Professor Neumeyer devotes the major part of his 
work to the etiology of delinquent behavior. It is important 
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to note that in this third edition he has introduced a new 
chapter, “Theories of Crime and Delinquency Causation,” 
where he discusses theories beginning with the traditional 
and ending with the recent sociopsychological and typology 
theories of crime. The chapter contains sufficient material 
for a good overview of this difficult area. 

The other chapters in Part II of the book also give 
rather detailed discussions of the many factors which 
influence delinquency.. As already indicated, these are 
the psychological, the social, the economic, the ecological, 
the biological, and any number of combinations of these 
phenomena. The author’s discussions, observations, and 
conclusions are well documented and supported by refer- 
ences to existing authorities in the field. Most prominent 
criminologists, sociologists, and psychologists associated 
with delinquency have been cited. Thus the outcome is 
certainly a responsible collection of material. 

Professor Neumeyer has also shown a progressive trend 
by emphasizing the necessity of prediction of delinquency. 
Several well-known predictive techniques, studies, and 
approaches are discussed in Chapter V 

In Part I the author has indicated the need for aware- 
ness to the changing social scene and the corresponding 
change in attitudes. 

One would perhaps like to see a somewhat bolder 
discussion of the influences produced by the changing 
society and more extensive speculations about the delin- 
quency problem as it has manifested itself during the last 
2 or 3 years. However, the author cannot be blamed for 
the lack of enough substantial new research that has been 
evident in the entire field. 

Part III of the book contains a sound, informative 
evaluation of the conventional material with regard to 
control, treatment, and prevention of delinquents and 
delinquency. If this source is used for training young 
people for careers in correction, the criticism might be 
advanced that the sections dealing with general handling, 
treatment, and rehabilitation of juvenile cases lack a 
certain amount of selective discussion in depth of some 
of the correctional procedures. The author could have 
differentiated more extensively between the handling 
methods, approaches, or procedures which are relatively 
effective and prevalent and those that are not. Instead, 
he presents the material in such a way that a student or 
lay person not familiar with the real life situation may 
obtain a distorted view of the correctional field and the 
correctional processes. 

Thus, for example, the author has failed to clearly 
differentiate between and define the investigation of cases 
and treatment. He has also neglected to emphasize what 
agencies are mainly responsible for these functions. At 
one point in Chapter XIII he indicates that the police 
have a treatment function. It would be better if this had 
been left unsaid. It is true that police handle a great 
number of marginal delinquents. However, according to 
most definitions they hardly undertake treatment. This 
is properly and predominantly the function of probation 
staffs. Many of the youngsters briefiy handled by police 
are never classified as delinquent and for practical pur- 
poses cannot be the responsibility of correctional personnel. 
Investigation and treatment in a criminological sense 
are conducted mainly with the juveniles coming into 
contact with the courts and are executed by probation 
officers. The police investigation is a different problem and 
involves mainly the clarification of the offense, the deter- 
mination of the offense, but not a social evaluation of the 
offender. 

These are complex problems and in theory can be 
resolved in several ways. However, the person studying to 
be a probation officer should learn that although ideally 
the police and many other social agencies can help him 
in his investigation, counseling, and rehabilitative work, 
in reality he is most often left alone because these other 
agencies do not have the time, the qualifications, or the 
facilities to be of any real assistance. 

On the other hand, since Professor Neumeyer has stated 
that he does not propose to advance any particular point 
of view, he cannot perhaps be criticized for some lack of 
evaluation of the material he has presented. 

His book is certainly better than many others in the 
field. The only question to resolve is whether writers 


on these topics should not strive to produce new ap. 
proaches, to be more critical and selective concerning the 
material they discuss. This could be accomplished even 
in revising an older edition. Unless textbook writers 
become bolder and more unique in terms of what they 
write, there comes a point beyond which there is no excuse 
for poten a new book or rewriting an old one exten- 
sively. 

In conclusion it must be said, despite the criticism made, 
that Dr. Neumeyer’s book is a good one and that the 
recent revised edition is superior to the older productions, 

Washington, D. C. CARL PERIAN 


A Differential Study of Vandalism and Delinquency 


Juvenile Vandalism: A Study of Its Nature and 
Prevention. By John M. Martin. Springfield, IIL: 
Charles C. Thomas, 1961. Pp 145. $6.50. 


This study was prompted by the Symposium on Van- 
dalism published in the March 1954 issue of FEDERAL 
PROBATION and by other observations on the need for 
research into the incidence and etiology of juvenile van- 
dalism. 

The author has utilized statistics prepared by the 
New York City Youth Board on the number of youths 
under age 21 arrested in the Borough of the Bronx on 
charges of vandalism (technically, malicious mischief) in 
the year 1955. He also has probed individual case history 
data about selected juvenile vandals who appeared in the 
Bronx Children’s Court. The book is copiously illustrated 
to show vandalism. 

The author’s statistics can be readily summarized. 
Vandalism is a comparatively rare cause of arrest in the 
Bronx. (Four percent of all youthful arrestees are charged 
with vandalism). Vandalism is a masculine offense (97 
percent of all vandalism arrests involve boys). The 
vandals tend to be younger (median age 13 years) than 
other arrested youth (median age 14.5 years) and rela- 
tively more are white (67.8 percent as against 62.3 percent 
of those arrested on other charges). More youths arrested 
on charges of vandalism live in relatively high level 
socioeconomic neighborhoods and relatively fewer of them 
come from conflict families. Only in these categories is 
there any significant difference between vandals and other 
youthful offenders. Among children referred to the Bronx 
—* Court, the same observations are generally 
valid. 

The author’s numbers of vandalism arrests and juvenile 
court referrals seem low. Approximately 15 percent of the 
referrals of children under age 16 referred to New Jersey 
juvenile courts are grounded in vandalism and the propor- 
tion is even higher among the children dealt with juvenile 
aid units of municipal police departments and other pre- 
court screening agencies, although no exact figure is 
available. In 1930, before such agencies were created, 
vandalism accounted for nearly one juvenile court referral 
in four. Someone may logically assume from this that New 
Jersey children are more destructive than Bronx children. 
Or is there a suggestion that factors are at work here 
which illustrate the pitfalls in attempting to compare 
delinquency statistics for communities with different 
tolerance levels and different points of sensitivity to 
juvenile misconduct? 

The study next presents a series of case histories illus- 
trating vandalism involving three classes of juvenile offen- 
ders: those with deep-seated emotional problems, situational 
vandalism on the part of essentially law-abiding youth, 
and subcultural vandals. These three categories are a 
restatement of categories suggested in the studies con- 
ducted for the National Education Association by William 
C. Kvaraceus and others. The case studies make it evident 
that these categories are more useful in suggesting how to 
look for the causes of delinquency in general. They are not 
mutually exclusive and in individual cases it is clear 
from these case studies that factors of each class are at 
work in most instances of vandalism and equally so in 
other forms of delinquency. 

A more penetrating analysis of the factors involved 
in vandalism associated with religious and racial bias 
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might have been desirable. The author does a useful service 
jin pointing out that the desecration of churches and 
synagogues is not necessarily motivated by prejudice or 
hostility directed against the denomination whose property 
is damaged. But it is important that the factor of bias be 

robed when personal property is damaged. Is there a 
religious or ethnic bias in the choice of victim? But perhaps 
this should be the subject of a separate study. 

The author concludes with a chapter on prevention. In 
general, this is a recapitulation of how property owners, 
law-enforcement agencies, schools, and other community 
agencies can contribute to the prevention of crime and 
delinquency. It is concise and well stated but in no sense 
are its suggestions specific to vandalism. 

Did space permit, this reviewer might take issue with 
the attempt to draw an analogy between the outward form 
of delinquent acts and different diseases. Has it not been 
well established that the specific form of delinquency— 
be it vandalism, auto theft, burglary, “mugging,” etc.—is 
almost fortuitous and that many different inner hostilities, 
frustrations, and other motivations can produce delinquent 
acts falling into the purview of the same chapter of the 
criminal code? 

The author set out to take a first step in the scientific 
study of vandalism and to ascertain how vandals differ 
from other delinquents. In these terms the book is a 
useful addition to literature about specialized forms of 
crime and delinquency. 


Princeton, N. J. Doucias H. MACNEIL 


Profiles in Murder 


The Murderer and His Victim. By John M. 
MacDonald, M.D. Springfield, Ill. Charles C. 
Thomas, 1961. Pp. 420. $10.50. 


Dr. John M. MacDonald, chief of forensic pees 
and assistant professor of psychiatry at the University 
of Colorado School of Medicine, has brought to the pages 
of his book an overview of homicide in the United States. 
Because of his first-hand knowledge of murderers and 
their victims in the investigation of homicide cases in 
Colorado, he has been able to chronicle several cases 
which the reader soon realizes are not too unlike those 
occurring elsewhere. The universality of the murderer 
is recounted in his straight-forward discussion. 

Perhaps this is the major contribution of this book 
since among many homicidal scenes, only the characters 
and the locale appear to change. Yet, what appears to 
be a simple and easily understood homicide often reveals 
a seething cauldron of misdirected motivation resulting 
in violent death. As an example, the detailed explanation 
of John Graham’s impulse to destroy his mother (including 
43 others) by exploding a time bomb on an airplane shows 
the difficulty of preventing homicide, the lack of con- 
clusive clues for detecting and apprehending a suspect, 
and the struggle to determine if the heinous offense was 
carried out by a rational and sane mind (pages 200-216). 
Careful examination of Graham failed to show evidence 
of psychosis; however, a diagnosis of sociopathic person- 
ality was made. According to the author, Graham’s sanity 
was not raised during the trial; however, considering 
that the defendant refused permission for a separate 
sanity trial and later petitioned the State Supreme 
Court to overrule an appeal entered against his wishes, 
it might be conjectured that Graham may have feared such 
a hearing more than the Colorado lethal gas chamber. 

The author covers the entire homicide spectrum, in- 
cluding the sanity plea and the death penalty. The many 
excellent vignettes of homicide provide background in- 
formation so necessary in developing meaningful theo- 
retical concepts for determining the cause of homicide 
together with the proper treatment or punishment for 
those who kill. 

In searching for means for reducing homicide, the 
author proposes that rather than permitting automatic 
discharge of dangerous criminals to the community, 
long-term indeterminate sentences should be introduced, 
thereby reducing the possibility of endangering the 
community (page 253). Such a suggestion, though per- 


haps valid, places an awesome responsibility on society. 
Indeed limited evidence gained from detailed studies 
of individuals who have committed homicide illustrate 
that among individuals who kill, about half have had 
prior arrest records and of these a majority had ar- 
rests for offenses against the person (see Marvin Wolf- 
gang, Patterns In Criminal Homicide, Table 28, and 
page 324). Faced with the fact that half of the persons 
who commit homicide are not involved in any reported 
crimes, and some 70 percent who kill have never been 
involved in an offense against the person, it appears that 
few persons who come to the attention of the police and 
correctional insitutions are potential killers. 

This book is in the opinion of the reviewer written as a 
stimulus to the serious student of homicide. Generally 
couched in nontechnical words, there are a few scientific 
and medical terms which are carefully explained. 

Though borrowing liberally from references, the author 
provides few footnotes. The bibliography, however, is 
excellent and brings to light many manuscripts seldom 
noted in other similar works. The book is recommended 
reading for college social science majors and for those 
who want a quick primer into the mysterious labyrinth 
of homicide. 

U. S. Bureau of Prisons 

Washinton, D. C 


JAMES A. MCCAFFERTY 


Homicide and Suicide in Africa 


African Homicide and Suicide. Edited by Paul 
Bohannan. Princeton, N. J.: Princeton Univer- 
sity Press, 1960. Pp. 294. $6.00. 


This contribution is an example of how a sociologist in 
a field study often finds bits of data which, when combined 
with other information—as limited as it may be—reveals 
life processes which otherwise would become virtually 
unknown. It is only by close study of records and combin- 
ing together all relative material that the authors of 
this interesting book can provide a measure of the amount 
and effect of homicide and suicide in Africa. (Other 
authors are: L. A. Fallers, M. C. Fallers, Jean La 
Fontame, J. H. M. Beattie, G. M. Wilson, and A. W. 
Southall.) 

This material is limited to seven tribes: The Tivs in 
Central Nigeria; the Sogas, Gisus, Nyros and Alurs in 
Uganda; and the Luyias and Luos in Kenya. Homicide 
in the African culture is perceived as an example of 
social pathology which varies from tribe to tribe. Bohan- 
nan outlines as one of the basic theories of homicide that 
it is composed of three sets of social acts: “First, a 
breach of a norm; second, a counteraction on the part 
of society or a representative body of it; and third, a 
correction which brings about either retributive justice 
or punishment” (p. 21). 

This legal concept, though understandable to the Euro- 
pean, receives different evaluation by the African. The 
African not only uses his tribal customs and ideals in 
determining what is wrong, but he also has ideas of 
British law and evaluates this law in terms of his own 
concept of right and wrong (p. 21). 

The Tivs, a semi-Bantu people, number about 800,000. 
In the period under study (1931-1949) there were records 
of 122 homicide cases. Bohannan explains that the 
“vagaries of African filing clerks and termites” were 
responsible for the loss of records for a few cases. 

Among the Tiv, the four most important patterns of 
homicide were (1) killings during the hunt, (2) killings 
involving adultery or sexual jealously, (3) killings in 
connection with illness due to Tiv ideas about cosmography 
and witchcraft, and (4) killing thieves (page 62). 

The author found no government records indicating 
an investigation of a successful suicide among the Tivs, 
though he discovered attempts by the use of cutting or 
piercing instruments such as arrows. Suicide among the 
Tiv is regarded to be un-Tiv (pages 63-64). 

Among the Baluyia of Kenya there appeared to be 
five patterns of behavior which terminated in homicide. 
These were (1) drinking, (2) land disputes, (3) “inter- 
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ference” in personal affairs, (4) adultery, and (5) counter- 
attack against the father (page 173). 

Among 80 Baluyia convicted of homicide during the 
period 1949-1954, fully half of them involved killing with 
a striking instrument (stick, fist, hoe, or axe), 25 were 
carried out by cutting, 9 by stabbing, and 6 by other 
instruments (page 160). 

Data on suicide, though scant, showed that suicide 
was not common about the Baluyia. Hanging was the 
main method though suicide by drowning occurred. The 
major factors seemed to be domestic difficulties, shame, 
loneliness of the aged, and suicide following murder 
(page 176). The Baluyia believe that persons can be 
made to commit suicide by witchcraft which seems to be 
4 only explanation for certain individuals taking their 
ife. 

When a suicide occurs the Baluyia render it harmless 
to the community. The ritual of purification of the dis- 
coverer of a suicide and the village described in detail 
by Bohannan illustrates the effect of suicide in the 
Baluyia culture. 

In the closing chapter, Bohannan brings together in 
a frame work the patterns of murder and suicide seen 
among the African tribes. For these there appear to be 
three general classes of homicide. The first of these is 
in the dangerous but not illegal customs in which the 
participants more or less know the overall risk such 
as in the communal hunt with poisoned arrows among the 
Tiv, the ritual of wife-capture in marriage among the 
Luo, and the dances attended by rival groups among 
the Alur. 

Also, classed as nonculpable, and regarded by Bohannan 
as the second type, are forms of homicide which are 
sanctioned where it is considered the duty of a person 
to kill others in certain situations. Examples are the 
ritual of sacrifice, Mau Mau killings or the Diretlo 
murders of Basutoland, witch-killing, thief-killing, revenge 
killing, killing of nontribesman, and killing the adulterer 
are accepted as proper by some African tribes. 

The third type of homicide which by far is most 
numerous are those regarded as culpable and branded as 
wrong in the tribal society where it occurs (pages 23-235). 

Bohannan assures the reader that although tribal 
Africa has been “shaken by Western impact and new 
social forms, beliefs, and institutions, even though it 
is in the process of political revolution (it) is still a 
solid, relatively stable community in which strife is con- 
trolled and the course of life usually predictable and 
often pleasant” (page 266). 

This notable contribution to the literature on homicide 
and suicide demonstrates the opportunities for research 
by American sociologists in other countries. In the detailed 
illustrations of homicides and suicides are mirrored tribal 
beliefs and ideals. To know about the patterns of life 
leading to violent death is to know about tribal life 
itself. 

U. S. Bureau of Prisons 


JAMES A. MCCAFFERTY 
Washington, D. C. 


Provocative Discussion of Homicide 


The Mold of Murder: A Psychiatric Study 
of Homicide. By Walter Bromberg, M.D. New 
York: Grune and Stratton, 1961. Pp. 230. $4.75. 


This is the work of a psychiatrist who draws heavily 
for his material upon the cases he has examined. The 
author writes primarily as a clinician, giving considerable 
attention to the normal criminal—the psychiatrically 
nondeviated murderer. He does not ally himself with those 
armchair theorists who hold that all murderers are, from 
a psychiatric point of view, significantly abnormal. 

This reviewer would like to call favorable attention to 
the author’s discussion of psychopathy, particularly to 
the historical development of the concept. There are also 
interesting accounts of the mores of gangs and the need 
of the emotionally immature youth for “motility” and thus 
for acting out. 

Several notable cases, peiocinty Irwin and the 
Espositos, are presented and discussed. The case presen- 


tations are quite uneven. The reader is asked to accept 
in several instances esoteric interpretations with very 
little clinical material upon which to base it. These 
analytic speculations are interesting and often ingenious 
but not always convincing. 

One can hardly quarrel with Dr. Bromberg’s main 
thesis: “Violent crime occurs with or without provocation, 
when the inhibiting, defensive or sublimating mechanisms 
of the ego are insufficient to curb direct expression of 
aggressive impulses.” 

The reviewer feels that far too little attention is given 
to cultural factors in homicide. Even in the psychiatrically 
abnormal offender they often play a very important role. 

Dr. Bromberg asserts that psychodrama has, in his 
hands, proved a valuable method in the treatment of 
psychopaths. It is far easier to accept this than to grow 
enthusiastic over his novel theory that its public employ- 
ment would materially reduce the incidence of homicide, 
As a means of preventing murders, the author suggests 
that: “A television play concerning crime, in which the 
offender and his society would be portrayed in their inner 
relationship, would shed light on the dark subterranean 
area wherein criminal and victim share the same impulses 
—one repressing the other expressing... . It is in that 
form of entertainment—television—that an educational 
program to control violent emotion and violent crime could 
be initiated with incalculable benefits for ‘hapless man’.” 

All in all, this is an interesting and provocative dis- 
cussion of homicide. 


Baltimore, Md. MANFRED S. GUTTMACHER, M.D. 


The Superintendent at Framingham Reformatory 


The Lady at Box 99: The story of Miriam Van 
Waters. By Burton J. Rowles. Greenwich, Conn.: 
Seabury Press, 1961. Pp. 367. $5.75. 


This is a sympathetic account of the life of a woman 
who devoted herself to the understanding and “corrections” 
of erring children and women. The story covers much 
more of Dr. Van Waters’ life than that period when 
her address at Framingham, Massachusetts, was Box 
99, and she was superintendent of the Reformatory for 
Women. 

There is no doubt that Youth in Conflict, (the title 
of Dr. Van Waters’ book, written many years before 
she came to Box 99) as well as women in trouble needed 
more humane treatment than had been accorded them. 
The belated realization of the intricate causes of delin- 
quency was bringing new and intelligent practitioners 
into the field. 

This volume is a confidential record of Miriam Van 
Waters’ struggles, defeats, victories, her love affair and 
her personal experiences in California, in Washington, 
in Massachusetts, and in the national areas of social 
work, in her progress to that period of her life at Box 
99, culminating in the dramatic “trial” in Boston. This 
hearing became a cause celebre when, under the peculiar 
Massachusetts Civil Service Law, Commissioner McDowell, 
her superior, could not achieve Dr. Van Waters’ removal 
without “proving” to himself that she was guilty of 
the charges. 

Miriam Van Waters refused to resign and fought 
against her removal with courage and an air of injured 
innocence. She secured a smart lawyer who was not 
averse to employing what have become known as “police 
court” tactics. 

As often happens in such cases, a hearing to give the 
suspended employee an opportunity to answer charges 
was shifted into an attack on the superior official. Public 
feeling ran high on this issue, newspapers took sides, 
and a veritable phalanx of distinguished citizens of 
Massachusetts were convinced that the proceeding was 
an attempt by “politicians” to destroy Dr. Van Waters 
te they did not understand her modern brand of 
penolo 


The detailed account of this “trial” with the events 
that led up to it and the jubilation among Dr. Van 
Waters’ “students” when she was cleared, form the 
most dramatic part of the book. 
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It is made to appear in this volume that the measures 
taken by Commissioner McDowell to prove his charges 
were unfair and his assumption of improprieties and 
law violations at the Reformatory for Women, unjustified. 
Many of the people, mostly women, who attended the 
hearing seemed to think so and expressed their disapproval 
of the Commissioner and his assistants by boos and 
hissing. Through it all, Dr. Van Waters is described as 
a virtuous and persecuted victim. Her composure and 
able defense of her administration were admirable. 

One cannot read this book in which the facts are quite 
probably stated favorably to the defendant, without asking 
the question as many people in Massachusetts did and 
now do. What does a conscientious commissioner do when 
an official refuses to obey a law which she does not 
approve, or instructions with which she is out of sympathy. 
Even this volume at page 345 quotes McDowell as saying 
“there was not one set of laws and regulations for ‘great 
penologists’ and another for every one else.” 

Important as it is to treat sympathetically our delin- 
quents and our criminals—especially on the distaff side 
—it is also true that an enthusiastic P nasa sometimes 
forgets that there are such things as discipline, deterrance, 
and the protection of the law-abiding public. 

This well-written and interesting volume tells dramat- 
ically the story of a woman reformer whose very en- 
thusiasm for the cause and friendliness for life’s failures 
came very near causing her undoing. 

All the more credit, say some who have been in the 
battle for more humane treatment all their lives, to 
those great women Davis, Martha 
Falconer, Jessie odder, Franklyn Wilson, Henrietta 
Additon, Mary B. Harris, Edna Mahan, Florence Monahan, 
Nina Kinsella, and others—who without fanfare, but 
with conscientious devotion, stayed within the law, even 
though they may not have agreed with it, and like Dr. 
Van Waters, rendered valuable service and achieved 
outstanding success. 

The inmates of our women reformatories, whether 
they be called prisoners or students have broken laws 
with which quite possibly they had no sympathy. The 
person in charge of them must be the first one to obey 
and interpret the law whether she likes it or not. 

This book shouid illustrate to the public that the conduct 
of a women’s correctional institution is a difficult and 
discouraging task. To accomplish it within the law and 
move slowly albeit safely ahead makes it perhaps more 
difficult, but it testifies to a high degree of dedication 
and good citizenship. 


Trenton, N. J. SANFORD BATES 


Criminology, Delinquency, and Crime Prevention 
in the United States and Europe 


Sociology of Crime. Edited by Joseph S. Roucek. 
New York: Philosophical Library, 1961. Pp. 551. 
$10.00. 


The title, Sociology of Crime, is somewhat of a misno- 
mer even if the definition of sociology is meant to include 
social psychology. Fewer than half the papers presented 
here make more than a token attempt at the sociological 
analysis of crime and criminal behavior. The greater 
number furnish merely factual data and abstracted source 
materials on crime rates, police systems, programs to com- 
bat juvenile delinquency, and variations in criminal codes 
and correction practices—subject matters considered by 
long usage to be the concern of criminology as distinct 
from sociology. Consequently, this collection will have 
more interest for persons actively engaged in crime pre- 
vention programs or correctional work than for sociolo- 
gists. 

Several of the opening papers in the symposium out- 
line various aspects of the historical development of 
criminology in Europe and the United States and the 
current trends and problems in criminological theory and 
research. These writers emphasize that, at the present 
time, criminology cannot be equated with the sociology 
of crime although these terms are sometimes loosely inter- 


changed. The effort now being made in the United States 
to extend the scope of criminology to cover violations of 
all conduct norms, whether legally proscribed or not, and 
so bring the field completely under the broad wing of 
sociology, is the heart of a major conflict within the field. 
Opposed to this is the traditional narrow view of crimi- 
nology’s area of study: that statutory and judicial defi- 
nitions of criminal acts must serve as the basic units of 
study for the concept of “crime” to remain meaningful. 
The papers in this book are evidence that, as yet, rela- 
tively little research on criminal behavior has been carried 
out within this broader framework compared to the bulk 
of criminological studies based on official records of law 
violations and similar statistics. 

Selected correlates of criminal behavior, some theoreti- 
cal speculation, and various aspects of crime prevention 
and juvenile delinquency are covered in the remainder of 
the section on crime problems in the United States. The 
comparative crime rates for immigrants and native-born 
are analyzed briefly but thoroughly, as are the differences 
in rural and urban rates and the support which these 
findings give to several theories of criminal behavior. Some 
sociological aspects of confinement in a correctional insti- 
tution are discussed, including the frequently paradoxical 
consequences of sentencing and detention practices. On a 
more abstract level, a theoretical model is developed with 
which to examine the effects of the mass media on deviant 
behavior and crime. Theories of penology are treated as 
philosophies of punishment, and the underlying assump- 
tions, logical justification, and inherent flaws in a number 
of such “theories” are made explicit. 

As to juvenile delinquency and crime prevention, the 
theoretical structure of the current sociopsychological 
approach to the individual offender is presented with the 
relevent research findings supporting this orientation. 
Attempts to halt the increase in juvenile offenses now 
being made throughout the country by so many agencies 
and groups are well summarized as to methods and objec- 
tives, but the effect of these programs on delinquency rates 
is tactfully left open to question. The remaining handful 
of odd-lot papers cannot be discussed in a short review. 
The newcomer to teaching, to police work, or to corrections 
might note, however, that one paper presents a glossary 
of current psychiatric terminology and medicolegal view- 
points on deviant behavior which could serve as a handy 
reference when interpreting reports. 

The last quarter of the book deals with criminology 
and the crime problem in England, in the Western Euro- 
pean countries, and in the Soviet Bloc countries in Europe. 
As the editor states in his preface, the comparative study 
of the forms and expressions of crime in other countries 
has been a neglected aspect of criminological research. 
Not all the papers in this section, however, can properly 
be considered comparative studies. The paper by Pauline 
Callard on the various aspects of crime in England makes 
no attempt at comparison and presents a survey of only 
the English situation: the changing crime rates, the new 
public support of research into the causes of crime, and 
an interesting summary of recent developments in correc- 
tion practices in England. Vernon Fox’s paper surveys 
the same aspects of crime and criminology for the coun- 
tries of Western Europe and furnishes similar information 
for each of the countries studied. However, Fox relates 
the variations in crime rates, penal codes, and correction 
practices in these countries to the different ideologies of 
human behavior dominant in each, and by implication to 
the differences in social structure, cultural background, 
and political history. 

The five papers by Roucek on crime in the Soviet Bloc 
countries trace in rich detail a similar relationship between 
the official Communist ideology with its changing emphases 
and the concurrent modifications in criminal codes, police 
systems, and penal practices. Unfortunately, Roucek’s 
obvious preference for Anglo-Saxon concepts of due pro- 
cess and judicial procedure weakens his analysis. An 
equally thorough examination should have been made of 
the extent to which pre-Communist forms and practices 
have been incorporated into the present systems. The 
discussion of juvenile delinquency is also flawed by Rou- 
cek’s anti-Soviet bias which prevents his perception of 


= 
} 
J 
l 
l 
. 
ae 
r 
e 
le 
ly 2 
x 
r 
t 
e 
S 
Cc 
q 
: 
Ss 
n 


72 FEDERAL PROBATION 


alternative explanations for this social phenomenon in the 
Soviet Bloc countries. He concludes that “hooliganism,” 
delinquency, and the general unrest among young people 
in these societies “indicates the existence of one factor: 
dissatisfaction with Soviet life,” meaning the authori- 
tarian Soviet police state. This is quite a superficial com- 
ment from a sociologist. How does he explain similar 
behavior in the United States? Despite the writer’s failure 
to retain his objectivity, he has made available a mine 
of source material on Soviet penal codes and practices 
which could furnish a base for significant research on the 
sociology of criminal law. 

The quality of the contributions to this symposium varies 
widely, the level of Bag ag a in several of the papers 
being rather naive. With this in mind, the volume appears 
to be overpriced. 


University of Rhode Island OLIVE C. WILLIAMS 


Function of the Casework Supervisor 


Supervision—New Patterns and Processes. By 
Margaret Williamson. New York: Association 
Press, 1961. Pp. 176. $4.00. 


This book is a perceptive description and analysis of 
what is involved in staff supervision in a group service 
agency such as probation and the educational and admini- 
strative role of the casework supervisor. An extremely 
enlightened view is presented of the objectives and func- 
tions of supervision as an educational process and the 
supervision relationship. The book will hold interest for 
probation officers, particularly those who supervise other 
probation officers. The author discusses the use of group 
methods in supervision and identifies the factors to be 
considered in the use of the group process to supplement 
the one-to-one relationship. For many of us Miss William- 
son’s contributions, which have evolved out of theory and 
practice, will be extremely useful because we are super- 
vising as well as being supervised. 

The author raises the question whether in the supervisor- 
caseworker relationship we have been nurturing a process 
that tends too readily to develop worker conformity and 
dependence. She believes that when practiced as an art 
in a setting that allows for full and free play of social 
work’s most basic and most pervasive method—the creative 
use of relationships for socially desirable ends—it can and 
does lead, rather, to release of worker individuality, 
encouragement of initiative and the inquiring approach, 
and to the fostering of independent functioning and 
individual assumption of leadership. Achievements in 
these respects must rest very largely with the stature 
of those undertaking its practice, for in the quality of 
their performance lies either threat to or hope for reali- 
zation of its deepest potentialities. 

Miss Williamson states that a closely related question, 
undergoing current discussion, has to do with the purposes 
and functions of casework supervision. The query is 
whether combining administrative responsibility with that 
of teaching, in a single supervisory job, serves to inhibit 
rather than encourage freedom in the teaching-learning 
process. The point of view expressed in this book is that 
these functions are inextricably interrelated in the super- 
visor-caseworker relationship and that the content of 
learning through supervision must include integrally, 
essential learnings, for direct use in practice, of the 
worker’s responsibilities in relation to the purposes, 
policies, and administrative procedures through which 
the agency that employs him holds itself accountable to 
its clientele and its community. 

From these basic concepts the author has compiled 
12 very pertinent, revealing, and provocative chapters. 
Of particular significance to probation officers may be 
the author’s thinking about client motivation which is 
discussed in Chapter 1. Here the author states that unlike 
the client moving toward the agency giving casework ser- 
vice, the individual seeking membership in a group service 
agency comes, not with a presupposed or self-identified 
personal problem, but, rather, with needs that he holds 
very much in common with his fellow members. In other 
words, he is to be understood first in the group service 


agency, not in terms of a deep personal problem that sets 
him apart—makes him different from others—but rather 
in terms of his essential likeness to others in his present 
interests and needs as well as in factors of age and 
other characteristics of his immediate population grouping. 
The opportunities and values he seeks through group 
activity and experience are those largely unachievable 
in solitariness. 

The casework supervisory relationship is discussed jn 
Chapter 4. Here the author makes some very significant 
and extremely helpful comments. She mentions that, 
although there is increasing use of group methods for 
implementing certain aspects of the casework supervisory 
function, the individual conference remains the basic 
configuration within which learning and teaching take 
place. In educational terms, this implies a tutorial method 
which must, in the nature of the case, bring two persons 
into close face-to-face contact. This means that the rela- 
tionship factor is well in the foreground, giving rise to 
one of the most basic concepts underlying the supervis- 
ing processes in the supervisor-caseworker relationship, 
namely, that achievement of its highly important objectives 
will, in the final analysis, rest heavily on the quality of the 
relationship within which the two persons involved work 
together. The author goes into the attitudes and feelings 
affecting the relationship and also enumerates the func- 
tions most commonly associated with the casework super- 
visory role in the group service agency. 

The final chapter has a real message for the casework 
supervisor. It is pointed out here that it is important 
that the “good” casework supervisor must be aware of the 
fact that he is a continuous learner. Because of his 
position, in a very special sense, he is where theory and 
practice meet. He is constantly preparing himself to 
share knowledge, to teach concept and skill, to point 
out underlying values and principles, and to help learning 
workers to use them in real situations. This, of course, 
provides him with the rich opportunity to find new and 
deeper meanings in these basic areas and helps him to 
integrate for his own use new insights which may give 
him the fresh impetus and effort to increase his ability 
as a teacher. 


Washington, D. C. HERBERT VOGT 


Psychoanalytic Treatment of the Offender 


The Roots of Crime. Selected Papers on Psycho- 
analysis, Volume II. By Edward Glover. New 
York: International Universities Press, 1960. 
Pp. 422. $7.50. 


Dr. Edward Glover has devoted as much thought and 
energy to understanding the mind of the criminal as any 
living psychiatrists. His positions as chairman of the 
Scientific Committee of the Institute for the Study and 
Treatment of Delinquency and that of editor of the British 
— of Delinquency attest to his pre-eminence in the 

eld. 

The Roots of Crime is the title given to this second 
volume of his selected writings on psychoanalysis. It 
is composed of a collection of papers dealing with various 
aspects of antisocial behavior. Each of them is worthy 
of careful reading, by all workers in the field of abnormal 
behavior. Dr. Glover’s breadth of knowledge and his 
intellectual boldness, which is tempered by a clear recog- 
nition of society’s needs and attitudes, characterize these 
contributions. 

One is heartened by the favorable results reported by 
Dr. Glover from the experience of the Institute’s Portman 
Outpatient Clinic. He writes, “ . the percentage 
of major and lasting improvements reaches an astonishin 
figure. Indeed it can be said that if suitably selec 
cases of delinquency are given adequate treatment, and 
if the patient carries this treatment through to the end, 
about 90 percent become nondelinquent .... The chronic 
psychopath may be a tough therapeutic nut to crack but 
when treated with patience, imagination, skill and an 
unruffled understanding of his compulsive recidivism the 
outlook is much more favorable than is generally sup- 
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posed.” And, the average case had only 20 treatment 
sions. 

it is too bad that Dr. Glover does not recount in detail 
what he considers the essential ingredients in the success- 
ful psychiatric treatment of these delinquents. He contents 
himself largely with the questionable generalization that 
group therapy “depends, as all other forms of psycho- 
therapy depend, on the spontaneous or purposive handling 
of what are called transferences.” 

Despite the fact that Dr. Glover, with his orthodox 
psychoanalytic orientation, sees mental morbidity where 
many other workers would not find it, he fully recognizes 
the existence of the “normal criminal” and gives much 
consideration to the possible role of the constitution as an 
etiological factor. 

In the section dealing with sexual disorders and offenses 
there are many noteworthy observations. Dr. Glover 
states, “by no means all sexual disorders are amenable 
to psychological treatment.”’ He also observes that there 
are, “a number of sexual perverts who after passing 
through a lengthy phase of perverse practice, become 
spontaneously heterosexual.” Fifty-one percent of the 
bisexual cases treated lost their homosexual urges; none 
of the individuals who were exclusively homosexual lost 
these urges through treatment, although many were 
greatly helped and achieved better control. 

The paper on the psychopathology of prostitution power- 
fully contraverts the widely accepted theory that the 
chief cause of prostitution is economic. Similarly, in his 
discussion of the causes of general delinquency, he attacks 
the role of the “broken home” as an “etiological cliché.” 

In the papers dealing with psychiatric research on 
delinquency he points out with great clarity the enormous 
complexity of the problems. Yet, he is willing to venture 
the impossible, and outlines a method for screening all of 
the English school children to select and treat those most 
likely to become involved in crimes of pathological violence. 

All in all, these 400 pages, in a field in which psycho- 
— has been disappointingly silent, merit careful 
reading. 


Baltimore, Md. MANFRED S. GUTTMACHER, M.D. 


Problems of Youth in Contemporary Society 


Growing Up Absurd: Problems of Youth in 
the Organized System. By Paul Goodman. New 
York: Random House, 1960. Pp. 296. $4.50. 


This is a profoundly disturbing and disquieting book. 
At the same time, it is a book which takes an earnest 
and hard look at some basic social truths while asking 
us to examine carefully the society in which we live 
and the dismal byproducts in the form of an increasingly 
restive and frustrated youth. For the reader who expects 
to find a scientific excursion into the problems of modern- 
day youth in this volume, it should be stated at the 
very outset that he will be sorely disappointed. For this 
is not a book, like so many others of the modern vintage, 
which purportedly explores the problems of youth in 
terms of nicely packaged psychological and sociological 
doctrines, supported and soundly bulwarked by compact 
and carefully devised statistical tabulations. 

This work, instead, is an impassioned essay by an author 
who describes himself as a man of letters in the old 
sense, “one who thinks that the literary process ... adds 
a new and indispensible element’ to life. On the other 
hand, the author presents considerable factual information 
and, above all, his trenchant observations of what he 
considers to be endemically wrong in the American social 
system and the reasons for the extreme and exacerbating 
problems of youth. 

While the book is written in what appears to be the 
white heat of passion, there is a fundamental thesis 
which the book sets forth and which it proceeds to 
demonstrate in a variety of fields which impinge closely 
upon the problems of youth. Thus, among other major 
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issues, the author examines what he believes to be our 
current failures in finding adequate and rewarding em- 
ployment for youth; the character of the status young 
people require and need but do not receive; the anomalous 
position of youth in the class structure; the aptitudes of 
our youthful generation and their misinterpretation; 
the source of faith and ultimate values for young people; 
and the unresolved issues of our historic efforts to grapple 
with constructive change. These are vital and soul-stirring 
topics, and to bring them together in a single volume 
while binding them to a common theme is no mean feat. 
This the author does with singular effectiveness and 
with a style which is as different from the ordinary 
“viewing with alarm” books as it is occasionally obscure 
and perceptive. 

The youth problem is both a symptom and expression 
of a variety of profound dislocations in our social order, 
according to the author, and manifests itself not only 
in the extensive problems of delinquency and youthful 
disorder but in a sense of loss characterizing most of 
our young men. From this standpoint, the youthful “beat” 
personalities hovering in our cities as well as the junior 
executive who goes through a respectable and meaningless 
ritual to maintain an unsatisfying position and place 
in the suburbs are, in their own way, as rootless as the 
delinquent who rejects a society which affords him no 
place for development or growth. This dangerous situation 
the author attributes to the failures of the “Organized 
System”—(the capitals are the author’s!)—to provide 
— outlets of experience and growth for our young 
people. 

The author rests his case on two grounds: One, a 
view of personality growth which differs from the con- 
ventional approaches most psychologists and sociologists 
employ and, secondly, a perspective upon society which 
stresses the failure to capitalize upon genuine human 
needs. Neither the social scientist nor the political reformer 
come off well in this volume. Concerning personality 
growth, the author maintains that current views on 
“socialization”—the way in which the child absorbs the 
standards and values of his culture—stress the passive 
and sheerly imitative phases of human growth. Human 
growth, he suggests, depends upon a conception of human 
nature which reflects the capacity of the personality for 
struggle, conflict, and creativity. Such a view, he main- 
tains, should encourage the young to create tasks, obliga- 
tions, and employments which truly reflect the needs of 
each growing generation instead of the superimposed 
and futile obligations society impels out of the unresolved 
and dead past. Here the author speaks eloquently enough 
in his condemnation of our present society. “It is lacking,” 
he says, “in enough man’s work. It is lacking in honest 
public speech, and people are not taken seriously. It is 
lacking in the opportunity to be useful. It thwarts aptitude 
and creates stupidity. It corrupts ingenuous patriotism. 
It corrupts the fine arts. It shackles science. It dampens 
animal ardor. It discourages the religious convictions 
of Justification and Vocation and it dims the sense that 
there is a Creation. It has no Honor. It has no Com- 
munity.” Quite an indictment of present-day life and 
our standards. 

As with so many books written by angry men, while 
the book strikes occasional fire, it frequently lacks the 
sober caution of logic and demonstrated fact. Literary 
generalizations can be moving and soul-shaking. They 
can also throw restraint to the winds—and this may be 
a good thing upon occasion—while lacking the chilling 
reality of sound factual judgment. However, we need 
our Savonarolas, probably more in this age than any 
other. We sometimes in this routinized and mechanized 
world lose our capacity for the expression of righteous 
indignation. I do not know whether probation officers, 
judges, and correctional officials, in a profession surfeited 
with the kinds of tensions which are nicely calculated to 
raise one’s blood pressure, require further assistance in 
this regard. If they do, this book will help! 


Brooklyn HERBERT A. BLOCH 
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Books Received 


Criminology, 3rd Edition. By Ruth Shonle Cavan. New 
York: Thomas Y. Crowell, Co., 1962. Pp. 735. $6.75. 

Death and the Supreme Court. By Barrett Prettyman, 
Jr. New York: Harcourt, Brace and World, Inc., 1961. 
Pp. 311. $4.95. 

Finger Prints, Palms and Soles. By Harold Cummins 
and Charles Midlo. New York: Dover Publications, Inc., 
1961. Pp. 319. $1.95. 

Journal of Social Work Process, Volume 12. A publi- 
eation of the Virginia P. Robinson Fund. Philadelphia: 
University of Pennsylvania Press, 1961. Pp. 122. $4.00. 

Juvenile Delinquency in American Society. By Harry 
Manuel Shulman. New York: Harper and Brothers, 1961. 
Pp. 802. $8.00. 

Kids, Crime and Chaos. By Roul Tunley. New York: 
Harper and Brothers, 1962. Pp. 206. $3.95. 

Organized Crime in America: A Book of Readings. By 


Gus Tyler. Ann Arbor: University of Michigan Press, 
1962. Pp. 421. $7.50. 


Personality Factors on the College Campus. Review of 
a symposium published by the Hogg Foundation for 
Mental Health. Austin: The University of Texas, 1962. 
Pp. 242. $1.00 (paperback), $2.25 (hardcase). 


Residential Treatment for the Disturbed Child. By 
Herschel Alt. New York: International Universities Press, 
1961. Pp. 411. $7.50. 


The Road Back: A Report on Alcoholics Anonymous. 
By Joseph Kessel. New York: Alfred A. Knopf, 1962. 
Pp. 242. $3.95. 


Scientific Investigation in Criminal Justice. Boston: 
Boston University Law-Medicine Research Institute, 
1961. Pp. 225. 


Trends in Juvenile Delinquency. By T. C. N. Gibbens. 


New York: Columbia University Press, 1961. Pp. 56. 
60 cents. 


Reports Received 


Auxilliary Services to the Courts of New York City. 
Mayor’s Committee on Auxilliary Services, 100 Centre 
Street, NewYork 13, N. Y., 1961. Pp. 78. Following the 
consolidation of the separate probation bureaus effective 
January 1961, the Mayor’s committee was appointed to 
survey and evaluate the three probation systems and to 
make recommendations for their improvement. 


Day Parole and Employment of County Jail Inmates. 
State Department of Public Welfare, Division of Cor- 
rections, Madison, Wisconsin. 1962. Pp. 19. Wisconsin’s 
Huber Law enacted in 1913 was the first legislation in the 
United States providing for the day parole of county 
jail prisoners. This survey covers the Huber Law opera- 
tions during the calendar year 1960 and parallels a 
similar survey made in 1956. 


Philadelphia’s Youth Study Center (Annual Report). 
Juvenile Division of the Municipal Court, 2020 Penn- 
sylvania Avenue, Philadephia 30, Pa., June 1961. Pp. 28. 
This is the fourth in a series of Progress Reports issued 
since the Center opened in May 1952. The aim of the 
Progress Report is to present a graphic picture of the 
growth, development and problems of the Youth Study 
Center. This fourth report deals in detail with the func- 
tions of the Juvenile Court workers assigned to the Center 
and the school, the religious activities, the staff develop- 
ment program, and group counseling. 

Prison Inmate Attitudes Toward Social Services. State 
Department of Public Welfare, Bureau of Research, 
Madison, Wis., January 1962. Pp. 10. This study was 
conducted at the Wisconsin State Prison, the purpose 
being to discover what the inmates thought about social 


services. About three-fifths of the inmates who had been 
in the prison for less than a year were satisfied with the 
social services they had received as compared with only 
two-fifths of those who had been there a year or more, 

Records of Released Offenders. Baltimore Criminal 
Justice Commission, 22 Light Street, Baltimore 2, Md, 
January 1962. Pp. 10 & 20 tables. A followup study of 
694 men released from the Maryland State Reformatory 
in 1956 reveals that 58.4 percent were convicted of a 
new crime by July 1, 1961. Details of the population 
studied and statistical tabulations are included in this 
report. 

Research Relating to Children. U.S. Department of 
Health, Education, and Welfare, Children’s Bureau, 
Washington, D.C., Bulletin No. 14, February-September 
1961. Pp. 132. As in previous issues, this Bulletin includes 
reports of research in progress or research recently 
completed and covers research reported to the clearing- 
house between February 1 and September 30, 1961. The 
areas of study include growth and development, person- 
ality and adjustment, educational process, exceptional 
children, and the child in the family. 


Salary Survey of California Probation Departments. 
California Youth Authority, Division of Probation and 
Delinquency Prevention Services, Sacramento, Calif., 1962. 
Pp. 39. This survey provides information on salaries, 
the number of employees, and the line positions within 
each department, juvenile hall, and camp for each county. 
The salaries shown in this survey were those effective 
on October 1, 1961. 


Sex Offenders Released on Parole. Pennsylvania Board 
of Parole, Harrisburg, Pa., 1962. Pp. 6. Since 1947 a sepa- 
rate file has been maintained on all sex offenders released 
on parole. The data published in this report covers the 
status of 3,047 cases for the period December 1, 1947 
to May 31, 1961. Of this group, 592 or 19.4 percent were 
returned to prison as parole violators and 275 or 9.0 
percent committed new crimes and of these 119 or 3.9 per- 
cent repeated sex crimes. As of October 31, 1961, the Board 
of Parole had 604 sex cases under supervision. 


The Extent to Which Problem Drinking Affects Pro- 
bation. State Department of Public Welfare, Bureau of 
Research, Madison, Wis., December 1961. Pp. 11. This 
report is drawn from a study of 239 white male offenders 
placed on probation in and about Madison, Wis., in 1953. 
The highlights of the study are: One out of every four 
probationers was a problem drinker; the problem drinkers 
violated probation over twice as often as the others; a 
majority of the problem drinkers were in poor financial 
condition. 


The Prisoners Aid Society of Delaware (Annual Re- 
port). The Prisoners Aid Society, 1409 West Fourth 
Street, Wilmington 5, Del., 1961. Pp. 15. The correctional 
problems confronting the State of Delaware are sum- 
marized in this report. A survey of all correctional agen- 
cies has been under way since June 1961. In the meantime. 
the State legislature reinstated capital punishment, passed 
a bill denying parole consideration for all persons sen- 
tenced to life imprisonment, and had under consideration 
another bill which would make whipping a mandatory 
penalty for certain offenses. 


The Quayterly. The Pennsylvania Association on Pro- 
bation, Parole, and Correction. Pennsylvania Board of 
Parole, Harrisburg, Pa., August 1961. Pp. 64. Most of 
this issue is devoted to reports of the proceedings of the 
Association’s Annual Conference and news notes of other 
regional meetings held during the year. 


Your Juvenile Court Reports (Annual Report). The 
Juvenile Court of Tulsa County, 320 West Fifth, Tulsa, 
Okla., 1961. Pp. 20. One statistic in this report is that 
605 children were detained in the City Jail which does not 
meet minimum federal standards. This year a group 0 
Tulsa County residents have organized a Tulsa County 
Detention Home Committee to do something about the 
situation. 
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President’s Delinquency Committee 
Reports on First Year of Activities 


President Kennedy was presented in May with a report 
of the year’s activities of the President’s Committee on 
Juvenile Delinquency and Youth Crime. At the same time 
he announced a federal grant to Mobilization For Youth, 
Inc. on the Lower East Side of New York City, the first 
demonstration action grant made under the Juvenile Delin- 
quency and Youth Offenses Control Act of 1961. 

To date, six cities have received grants under the Act 
for planning demonstration projects: New Haven, Houston, 
Cleveland, Philadelphia, Los Angeles and Minneapolis. 
Each city, according to David L. Hackett, executive di- 
rector of the President’s Committee, has set up an organ- 
ization to develop a comprehensive program involving 
public and private agencies dealing with youth. These 
broad new attacks on delinquency, Hackett said, will give 
a great opportunity to qualified personnel to aid in plan- 
ning and implementing community-wide youth development 
programs. 

In addition to the cities receiving grants, Hackett con- 
tinued, many other cities throughout the country have 
shown an interest in establishing an overall youth develop- 
ment program. They also need the help of experienced 


e. 

pethe Act authorizes grants for training personnel serving 
youth. Grants have been awarded to Southern Illinois 
University for a training center, to Hunter College for 
curriculum development, and to Hull House and the 
Hawthorne Cedar Knolls School for short-term institutes. 


John J. Galvin Named Assistant 
Director of Bureau of Prisons 


> John J. Galvin, warden of the Federal Reformatory at 


El Reno, Okla., has been appointed a new assistant 
director of the Federal Bureau of Prisons. He will be 
responsible for juvenile problems within the prison system. 
His duties will include research, liaison with the President’s 
Committee on Juvenile Delinquency and Youth Crime, and 
institution work with young people. 

Galvin has been with the federal prison system for 21 


) years and warden for 8 years. A graduate of Butler 


University in 1938, he received his M.S.S.W. from The 
Catholic University of America in 1940. 

Arnold E. Pontesso, associate warden at the Federal 
Reformatory at Chillicothe, Ohio, will succeed Galvin as 
warden at El Reno. Pontesso is a 23-year veteran of the 
service. 


Deaf Inmate Finds Friend 


And Voice at Institution 


A 21-year-old deaf mute was received last July at the 

Reception-Guidance Center of the California Institution 
for Men at Chino. He had been taught to read and write 
but could not speak an intelligible word. At about the 
same time a professional movie and TV actor was received 
at the Center. 
+ The two inmates became friends. The actor, who had 
made his living with his voice, set out to teach the other 
to speak. They were both transferred from the Center to 
the Institution and, in their free time, continued their 
work, with the approval and assistance of the staff. 

The mute has now built up a vocabulary of 500 words 
and last Christmas, when his mother visited him, he was 
sia - wish her “Merry Christmas” for the first time in 
> his life. 

Both inmates look forward to “talking” to the Adult 
Authority. 
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News From the Field 


Plans for Psychiatric Hospital 
For Federal Prisoners Announced 


Attorney General Robert F. Kennedy announced in May 
that a $17 million psychiatric hospital for federal prisoners 
will be located at Butner, N. C., on the site of a former 
prisoner-of-war camp. 

The hospital, for which Congress last year appropriated 
planning funds, will have 700 beds plus facilities for 200 
minimum-security inmates. It is expected to be completed 
in early 1965. 

“This site is ideally suited to our needs,” said James 
V. Bennett, director of the Bureau of Prisons. “It conforms 
very closely to the criteria we established after consulta- 
tions with medical administrators.” 

Bennett said it was considered essential that the hospital 
be located within commuting distance of a major medical 
school with a large psychiatric training division. Another 
criterion was closeness to consultative services such as law, 
social work, psychology, and education. 

Three medical schools with psychiatric programs, Ben- 
nett said, are close to the site selected: Duke University, 
University of North Carolina, and Bowman-Gray. A North 
Carolina state mental hospital also is located nearby. 


Frederick M. Thrasher, 
Criminologist, Dies 


Frederick M. Thrasher, 70, criminologist and interna- 
tionally known authority on juvenile delinquency, died 
March 24. 

A pioneering sociologist, Dr. Thrasher attracted national 
attention in 1927 with the publication of his book, The 
Gang, based on a 6-year study of 1,313 gangs in Chicago 
in the 1920’s. The book is still considered an authoritative 
source in the field of delinquency. He inspired and helped 
establish numerous crime-fighting agencies in metropolitan 
areas and lectured and wrote frequently on the subject. 

Dr. Thrasher received his A.B. degree from DePauw 
University and his M.A. and Ph.D. from the University of 
Chicago. He taught at Ohio State University, the Univer- 
sity of Chicago, and Illinois Wesleyan University and 
came to New York University in 1927 as assistant pro- 
fessor of educational sociology. He was appointed full 
professor in 1937 and retired from the University as 
professor emeritus in 1959. 


WICHE Launches New Juvenile 
Delinquency Research Project 


“An Interstate Approach to Juvenile Delinquency— 
Research and Training’ was launched by the Western 
Interstate Commission for Higher Education. 

Headed by William T. Adams, project coordinator 
and former director of the Lookout Mountain School for 
Boys at Golden, Colo., the program is financed by the 
National Institute of Mental Health and is intended to 
study the possibilities of establishing regional centers 
for training persons working in delinquency prevention, 
treatment, and control. 

The project was begun with a survey of existing pro- 
grams in research and training in the West. Upon com- 
pletion of this survey, the project will concentrate on 
helping states develop training programs and research in 
their universities and other institutions of higher learning. 

Two studies have been completed to date by WICHE: 
A Survey of Training and Research in Juvenile Delin- 
quency in the Western United States and A Study of 
Curriculum Content of Juvenile Delinquency Courses. 
Each study was prepared by Adams. 
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Youth Draws 20 Lashes 
In Suspended Sentence 


Delaware’s 280-year-old whipping law was dusted off 
in Dover’s Superior Court in December when an 18-year- 
old youth received a suspended sentence of 5 years and 
20 lashes. He was convicted of grand larcency involving 
auto theft. Should he violate probation the 5-year jail 
term and the whipping may be ordered by the court. 

According to the Wilmington Morning News, this invok- 
ing of the whipping law—still on the books since pre- 
Revolutionary days—marks its first appearance in Kent 
County court since July 1950. 

Delaware’s last whipping occurred on June 16, 1952, 
at what was then the New Castle County Workhouse, when 
a former warden gave 20 lashes “well laid on” to a defend- 
ant for beating a woman in her home. Whipping is admin- 
istered by the warden of a prison with a cat-o-nine tails. 

From 1900 to 1942, according to the Morning News, 
there have been 1,604 whippings in Delaware. The Dela- 
ware law presently allows judges discretion in whipping 
sentences. 

Whipping posts still stand in Delaware prisons. They 
are called “Red Hannah” because in Southern Delaware 
the post was painted red. It was said that a whipped pris- 
oner “hugged Red Hannah.” 

Red Hannah is the title of a book by Professor Robert 
G. Caldwell of the University of Iowa. In it he criticizes 
the practice of whipping. 


Executions in 1961 
Drop to Record Low 


Forty-two prisoners were executed by civil authorities 
in the United States during the calendar year 1961, accord- 
ing to the Federal Bureau of Prisons. This number was the 
lowest on record since 1930 when the national series on 
execution statistics began. The previous record low was 
49 for both years 1958 and 1959. 

All 42 prisoners excuted were males. Thirty-three were 
for murder, 8 for rape, and 1 for kidnaping (California). 

The age of the prisoners ranged from a 19-year-old 
executed for murder in Alabama to a 51-year-old executed 
for murder in Virginia. The median age was 31.2 years, 
up —— over the 30.8 median age for the 57 executed 
in 1960. 

The period between the date the prisoner was sentenced 
to death and the day of execution ranged from 2 months, 
5 days for a prisoner executed for rape in Texas to 6 
years, 5 months, 13 days for a murderer executed in Mis- 
sissippi. The median elapsed time between sentence and 
execution for the 42 prisoners was 16.2 months. 

During the calendar year 1961, a total of 136 prisoners 
received death sentences, 23 more than the 113 reported in 
1960. Of the 136 sentenced in 1961, 112 were convicted for 
murder, 21 for rape, 2 for armed robbery, and 1 for kid- 
naping. Two were females, both convicted for murder, 
one in Texas and the other in Oregon. 

At the close of 1961, 120 of the 136 were still under 
sentence of death, 9 of them had been executed, 6 were 
commuted to serve life imprisonment, and 1 was granted 
a new trial. 

At the beginning of 1961, there were 212 prisoners 
under the sentence of death. With the 136 received during 
the year the total cases under a death sentence came to 
348. At the close of 1961 there were 257 prisoners under 
sentence of death, or 45 more than at the beginning of the 
year. 

Among the 257 under sentence of death, 207 were con- 
victed for murder (including two females received in 
1961). Another 43 were under the death sentence for rape, 
3 for kidnaping, 2 for robbery, 1 for burglary, and 1 for 
assault by a life prisoner. 

Excluded from the Bureau of Prisons report are execu- 
tions carried out by the armed services. For the 32-year 
period 1930 to 1961 the Army, including the Air Force, 
carried out 160 executions, 148 of these during the period 
1942-1950. The Navy has had no executions since 1849. 
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California Inmates 
Help Blind Students 


Inmates in three California institutions are helping 
blind students throughout the State by engaging in record- 
ing projects. The three participating facilities are the 
California State Prison at San Quentin, the California 
Institution for Men at Chino, and the Correctiona] 
Training Facility at Soledad. 

Chino inmates have produced 40 college-level texts, are 
making recordings of numerous stories from text books 
for first through twelfth graders, and are recording a 
Spanish text. 

Soledad inmates are preparing texts for upper elemen- 
tary and junior high school grades, college-level texts for 
the University of California, San Francisco State College, 
and Hancock Junior College, and are preparing special 
large-type typewriter texts for use of unusually-handi- 
capped students in classes at Seaside. 

At San Quentin, inmates are producing educational 
tapes for blind children in elementary schools. 


Dr. Benjamin Karpman, 
Psychiatrist, Dies 


Dr. Benjamin Karpman, 75, psychopathology expert and 
former senior psychotherapist of the Federal Government’s 
Saint Elizabeths Hospital at Washington, D. C., died May 
17, apparently after a heart attack. 

Dr. Karpman specialized in problems of antisocial and 
deviant behavior and wrote extensively in these fields. He 
frequently was an expert witness in criminal trials involv- 
ing deviant behavior. 

A native of Russia, Dr. Karpman was educated in the 
United States. He received his undergraduate degree from 
the University of North Dakota in 1915 and completed his 
education at the University of Minnesota where he received 
his medical degree in 1920. 

He began his career at Saint Elizabeths Hospital in 
1919 and remained there until his retirement in 1957. He 
became its chief psychotherapist in 1948. 

Dr. Karpman is the author of the 4-volume Case Studies 
in the Psychopathology of Crime, The Individual Criminal, 
The Alcoholic Woman, and Objective Psychotherapy. 

After his retirement he engaged in private practice, 
lectured, and continued as editor of Archives of Criminal 
Psychopathology. 


Wisconsin Service Association 
Undertakes Two Pilot Projects 


A pilot project aimed at determining whether parents of 
boys at the state training school would be receptive to 
counseling and casework assistance that might enable 
them to help their boy stay out of trouble when he returned 
home has recently been completed by the Wisconsin Service 
Association in Milwaukee. 

The project was undertaken early in 1961 with full 
cooperation of the Division of Corrections, the State 
Department of Public Welfare, and the staff of the Wis- 
consin School for Boys. Families of 20 boys, ages 18 
through 16, were picked for the project. Of the 20 families, 
14 (one or both parents) were willing and able to accept 
casework services. 

The results of this pilot study were so promising, 
according to the Wisconsin Service Association, that the 
Department of Public Welfare has made a cash grant to 
the Association to prepare the prospectus for a larger 
family casework project. 

At the request of the Milwaukee county sheriff, the 
Association has initiated a pilot project with women 
jail inmates. Several types of instruction and guidance 
services are to be offered on a trial basis. Those under 
consideration include grooming, home management, food 
and nutrition, child care, home nursing, educational 


opportunities, and job finding. 
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New Association Proves Useful to 
Judges at Municipal Court Level 


The National Association of Municipal Judges is a 
new organization for judges of local courts of limited 
jurisdiction. Dedicated to the advancement of the admin- 
istration of justice in courts which see more citizens than 
all other courts combined, the Association, according to 
Albert B. Logan, executive secretary, issued its first 
membership application in March 1961. It now embraces 
courts of 32 states, every province of Canada, and the 
Virgin Islands. 

The Association’s membership, according to Logan, 
) covers courts of many names and varying functions and 
jursdictions, from the small town police court to courts 
with extensive jurisdiction like the Municipal Court 

of Chicago and the Metropolitan Court of Dade County, 
) Florida. The executive offices of the Association are at 
11520 West Colfax Avenue, Denver. 

The Association has embarked on several research pro- 
jects in areas of special interest to its members, Logan 
reports. Regional conferences are in the making throughout 
the country on problems of current interest. Many of these 
are in cooperation with committees of the American Bar 
Association. Workshops have been conducted on subjects 
such as sentencing procedures, court administration, selec- 
tion, tenure and compensation, traffic offenses, subversive 
influences, and processing the alcoholic defendant. 

A national convention held in Houston last November 
was acclaimed the most comprehensive training institute 
) for judges of courts at the municipal level ever presented 
anywhere. The Association’s 1962 convention will be held 
at Miami in November. It is expected, said Logan, that by 

that time the Association will have representation from 
every state as well as several more North American 
countries. 


Grin and Bear It By Lichty 
) 
All rights reserved Pia 


“If thumb sucking gives Junior a feeling of security, why 
should we break the rege ... It might come in handy all 


Courtesy George Lichty, Sun-Times—Daily News Syndicate, Chicago 
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Prison Inmates in Hawaii 
Discourage Youth Offenders 


To keep juvenile pranksters from becoming adult pris- 
oners is the aim of “Operation Youth,” inmate organization 
of the Oahu prison in Hawaii. Members include men 
whose sentences range from 10 years to life. They visit 
schools, clubs, and other organizations, in the company 
of a prison official, tell why they are “doing time,” explain 
prison life, and answer questions. 

“We’re no heroes,” the prisoners say flatly, “and we 
don’t want the kids thinking we are. It’s alright for them 
= like us. We’re just trying to make sure they won’t be 
ike us. 

The account of “Operation Youth’ appeared in the 
December 17, 1962 issue of Parade. 


Dr. Benjamin Frank Joins 
Southern Illinois U. Faculty 


Dr. Benjamin Frank, chief of research and statistics 
for the Federal Bureau of Prisons, retired June 15 after 
25 years of Government service to join the faculty of 
Southern Illinois University, at Carbondale, as professor 
of correctional administration. He will be attached to 
the University’s Center for the Study of Delinquency, 
Crime, and Corrections. 

Dr. Frank received his B.A. and M.A. degrees from 
the University of Pennsylvania and was granted his doctor 
of philosophy from New York University, majoring in 
psychology. For 5 years he was on the staff of the New 
Jersey State Reformatory at Rahway as psychologist, 
supervisor of education, and director of the prison officers 
training school. While at the Reformatory he also was a 
consultant to various mental hygiene clinics throughout 
the State. 

Dr. Frank came to the Bureau of Prisons headquarters 
staff in 1936 as supervisor of education, later became 
superintendent of education and training, and in 1958 
was appointed chief of research and statistics. 

In 1959-1960 Dr. Frank was vice president of the 
American Correctional Association. He has contributed 
articles to psychological and criminological journals and 
also was professorial lecturer in the department of soci- 
ology and anthropology at American University and 
taught courses in criminology and juvenile delnquency at 
the University of Maryland. He has been a member of 
the editorial staff of FEDERAL PROBATION since 1947, and 
a member of its advisory committee since the journal was 
first published. He will continue to serve on the advisory 
committee and edit “Your Bookshelf on Review.” 

In his new position Dr. Frank will develop the course 
sequence and curriculum for correctional administration 
and give special attention to the training of graduate 
students for the correctional field. 


Illinois Probation and Parole 
Association Holds Conference 


“The State’s Role in Correctional Services” was the 
topic of Governor Otto Kerner’s address before the annual 
conference of the Illinois Probation and Parole Association 
at Springfield in March. 

Myrl E. Alexander, director of Southern Illinois Univer- 
sity’s center for the study of crime and corrections, de- 
livered the keynote address, “‘Progress in Probation and 
Parole.” 

Other participants in the 3-day conference included 
Judge James B. Parsons of the United States District 
Court at Chicago; Judge Creel Douglass and Judge Samuel 
O. Smith, both of the circuit court for the seventh district 
of Illinois; Probate Judge Stanley Thomas of Sangamon 
County; Gerald P. O’Hara, director of detention services 
for the Summit County Juvenile Court at Akron, Ohio; 
and Paul W. Keve, director of the department of court 
services for the Hennepin County District and Juvenile 
Courts at Minneapolis, Minn. 
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Million Boys and Girls Out 
Of School and Out of Work 


There are today 1 million boys and girls out of school 
and out of work with little hope for future employment, 
according to the National Committee on Employment of 
Youth. The problem of unemployment among youth be- 
tween 16 and 21 is nationwide, the Committee reports. 

The rate of unemployment among these youngsters, the 
Committee continues, is more than double that of adults. 
“At the very time our Nation needs to develop the abilities 
of all its youth, many young people are idle and being 
wasted because they cannot find employment.” 

The Department of Labor estimates that the ranks of 
out-of-school youth increase daily as 26 million more young 
enter the job market during the 1960’s. 

Secretary of Labor Arthur Goldberg, chairman of the 
President’s Committee on Youth Employment, stated in 
the Committee’s first report to the president that the 
“gravity and magnitude” of unemployed youth is “an 
emergency” which required immediate action. 

The Youth Employment Opportunities Act of 1962 
(H.R. 10682), now before the House of Representatives, 
provides for a Youth Conservation Corps to enroll boys 16 
through 21 to work at outdoor employment conserving and 
developing national resources and recreational areas, and 
a youth public service program for boys and girls 16 to 
21 to work in public and nonprofit institutions such as 
hospitals, schools, and welfare agencies. In the Senate 
bill, S. 404, are comparable measures to come to grips 
with the unemployment problem among youth. 

Headquarters of the National Committee on Employment 
of Youth is 419 Park Avenue, So., New York 16. 


J. P. Shalloo Recipient of 1962 
Boys’ Clubs of America Award 


Jerry P. Shalloo, associate professor of sociology at 
the University of Pennsylvania, and executive editor of 
the American Journal of Correction, was the recipient in 
January of the “Boys’ Club Bronze Keystone” award 
of the Boys’ Clubs of America “in recognition of his long 
and devoted service to boys.” 

The award read, in part: “He has demonstrated his 
great interest in boys through his expenditure of much 
time and energy in their behalf.” 

In 1960 Dr. Shalloo was selected as Ivy Lecturer of the 
Year at the University of Pennsylvania. 


Delinquency Subcommittee 
Opens Hearings on Narcotics 


The Senate Subcommittee To Investigate Juvenile Delin- 
quency opened extensive public hearings on May 9 to 
probe into the illegal narcotics traffic in the Nation and 
its effect on juvenile and young adult criminality. 

In announcing the hearings, Senator Thomas J. Dodd, 
chairman of the Subcommittee, said, “I am convinced that 
our approach to cleaning up the narcotic traffic in this 
country must be re-evaluated. In spite of increasingly 
harsh penalties since 1956, the drug traffic continues to 
flourish in certain areas. Subcommittee hearings in 1960 
clearly established that narcotics traffic was anything 
but on the wane. Work by the Subcommittee staff since 
that time has shown that narcotic use and addiction, 
along with a heavy increase in the use of dangerous drugs 
and marijuana, have grown to critical proportions.” 

Senator Dodd stated that there is an unending flow of 
narcotics coming into the United States through its sea- 
ports and across its borders, principally from Mexico in 
the Southwest. In 1960, more than one-third of all adult 
arrests in California were for narcotic-related offenses, 
he added. In New York City more than 50 percent of 
crime is related to addiction. These hearings, the Senator 
concluded, “will weigh the narcotics problem, and at their 
conclusion the Subcommittee will make whatever recom- 
mendations seem appropriate.” 


FEDERAL PROBATION 


Inmate Had One 
Visit in 18 Years 


A Pennsylvania inmate would have had only one visit in 
19 years in prison had it not been for a visit from the 
Pennsylvania Prison Society’s “Friendly Visiting Pro. 
gram.’ 

Ted had served 18 years and had received just one visit, 
in April 1962, when he heard of the Society’s visiting pro- 
gram. Since then, until his release—and except yA 
the summer vacation of the visitor—he had an hour. 
long visit each week. 

“My approach in establishing topics for discussion,” 
reports the Society’s visitor, ‘““‘was to pick up on the leads 
and interests Ted would voice. To his own interest in 
professional sports, he added several of the community 
efforts in which I am engaged. We would analyze, philo- 
sophize, ‘brain-storm’ and plan possible approaches to 
solving some of the civic problems I am concerned about.” 

When Ted was released from prison, the visitor left 
the Philadelphia institution with him and drove him to 
several points in the city. They had lunch together, did 
some shopping for clothing items, and then the visitor put 
him on the bus for Indianapolis, his home city. 

“Deep appreciation for the visits was expressed,” said 
the visitor, “and I am sure he meant it. They gave mea 
lot of satisfaction, too.” 

A spokesman for the Society reports the visiting pro- 
gram as “very successful.” 


Problem of Jailing Mentally 
Ill Cited in Ohio Editorial 


An editorial from the Beacon Journal of Akron, Ohio 
(reprinted in the March-April issue of The National 
Sheriff) outlines the problems involved in jailing mentally 
ill offenders in Summit County. It states that when pris- 
oners are mentally disturbed to the point of violence, 
there is a constant danger they will injure themselves or 
others. Their tantrums excite other prisoners and make 
it almost impossible for the Sheriff’s undermanned staff 
to maintain order. 

The editorial further asserts that even those mentall 
ill prisoners who are relatively quiet would be better o 
in a hospital receiving the treatment that might restore 
them to health. 

“Society would be better off, too,” said the editorial, 
‘Gf for no other reason than that treatment delayed means 
a longer confinement than otherwise would be necessary, 
and this is expensive.” 

The matter of dealing with criminals, or suspected crim- 
inals, who also are mentally ill is a complicated problem. 
As stated in the editorial, it involves a professional deter- 
mination of the prisoner’s mental condition, physical 
facilities where mentally ill prisoners may be kept safely 
for short periods, a jail staff adequate in size and training, 
protection of the legal rights of the accused, and possibly 
“an effort to persuade the Legislature to modernize the 
law’s definition of insanity.” 


Joseph G. Colosimo Heads Illinois 
Probation-Parole Officers Association 


Joseph G. Colosimo, supervising probation officer for 
the U. S. District Court at Chicago, was elected president 
of the Illinois Probation and Parole Association at the 
annual business meeting of the Association at Springfield 
in March. A graduate of Lake Forest College and with 2 
years’ graduate study to his credit, Colosimo has been 
with the federal probation office at Chicago for 19 years. 
Previously he was with the Cook County Department of 
Public Welfare for 12 years. 

Colosimo was commended for his work by Federal 
Judge James B. Parsons of Chicago. Speaking at the final 
session of the conference, Judge Parsons said: “He is 
an academic man and he is a practical man, the rare 


ee essential to the exacting job of the probation 
office. 
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Edward Galway Named Chief of 
UN’s Social Defence Section 


Dr. Edward Galway, associated with the United Nations 
for 13 years, has been designated chief of the UN’s section 
of social defence. He is the first United States citizen to 
hold this position. He left his post as executive secretary 
of the Osborne Association in 1949 to enter the interna- 
tional field of criminology and penology. 

Dr. Galway has had a long career in the field of delin- 
quency and crime prevention and control, serving on the 
staff of The Children’s Village at Dobbs Ferry, N. Y. 
from 1938-1939; as chief probation officer for the Durham, 
N. C. juvenile court in 1940-1941; and from 1943 to 1946 
in the retraining program for court-martial prisoners in 
the United States Navy. He has a doctor of philosophy 
degree and in the Navy held the rank of lieutenant com- 
mander. 

During his United Nations career Dr. Galway served 
in 1952-1953 as an adviser in the correctional field to 
the Government of India and from 1956 to 1958 was 
regional adviser to the countries of Asia, with headquarters 
in Bangkok, Thailand. He represented the Secretary- 
General of the United Nations on a number of international 
occasions and has been responsible for many of the tech- 
nical documents issued by the United Nations in the 
correctional field. 

Dr. Galway’s headquarters are in Geneva, Switzerland. 


Judge William J. Campbell Host to 
Honored Guests from Chicago U. 
Chief Judge William J. Campbell of the United States 


) District Court for the Northern District of Illinois was 


host at a luncheon on May 2, at Chicago, to affirm the 
0 grog relationships of the Chicago probation office 
and the Federal Probation Training Center at Chicago 
with the University of Chicago. 

Attending the luncheon were the guests of honor, Presi- 


dent George Wells Beadle of the University; Dean Alton 


» A. Linford of the University’s school of social service 


administration; and other faculty members. Other guests 
were Louis J. Sharp, chief of probation for the Administra- 
tive Office of the United States Courts; Ben S. Meeker, 
chief probation officer for the United States District 
Court at Chicago; and Paul Kalin, midwest director for 
the National Council on Crime and Delinquency. 

Judge Campbell commented on the “fine spirit of co- 
operation” shown by the University in the operation of 
) the Training Center since it was established in 1950. 

Professor Charles Shireman of the University’s school 
of social service administration outlined the major research 
the University will undertake in cooperation with the 
Chicago probation office. Financed by the Department of 
Health, Education, and Welfare, the $374,000 research 
project will start in October. 

Meeker announced that the Chicagu office is presently 
engaged with the University in a field work program 
for graduate social work students. 

President Beadle pledged continued cooperation with 
the Chicago probation office and its joint education and 
research programs. 


Churches Should Display More Interest in 
Welfare of Prisoners, Says Swiss Theologian 


, _Dr. Karl Barth, Swiss Protestant theologian who is 
visiting this county for the first time, urged a greater 
interest in prison reform on the part of the church in 
the United States. He said he often visited prisons in his 
country, considering this an important part of his ministry. 
He visited one prison in the United States. The prison he 
visited, he declared, was like viewing “Dante’s hell.” 

Dr. Barth expressed dismay that the religious forces of 
the United States have been silent on prison conditions and 
asserted that the billions of dollars being spent on moon 
shots might be better expended on the welfare of prisoners. 


NEWS FROM THE FIELD 


Senator Dodd Scores Lag Between Actual 
Practice and What We Know About Crime 


“In the field of crime prevention and the rehabilitation of 
offenders we are in practice decades behind what we 
actually know about the prevention and control of criminal 
behavior.” Thus spoke U. S. Senator Thomas J. Dodd, 
chairman of the Senate’s Subcommittee To Investigate 
Juvenile Delinquency, at the thirty-second annual meeting 
of the Bureau of Rehabilitation at Washington, D. C., 
June 14. 

“We have accumulated a storehouse of knowledge in 
psychiatry, sociology, and in the related sciences dealing 
with crime,” Senator Dodd declared, “but because of a 
breakdown in communication between the various disci- 
plines and the practitioners, we have not put this knowl- 
edge to work.” 

Incarceration often produces more criminals than it 
corrects, the Senator continued. Young boys in training 
schools and reformatories acquire an education in crime 
at these institutions, and several years in prison irrepar- 
ably damage an offender morally and emotionally. “And 
while we have found that one of the best methods of 
avoiding this is the use of probation and parole, we con- 
tinue to jail thousands of boys who might actually be 
—_ if probation services were adequate and were 
used. 

“We know a great deal about the treatment of criminals 
through probation and parole measures,’ Senator Dodd 
asserted, “but we have failed to supply enough probation 
and parole officers to the courts and parole systems and 
we have failed to adequately train a large proportion of 
the personnel we do have.” 

Richard L. Walsh, a Washington attorney, was elected 
president of the Bureau, succeeding Boyd Leedom, a 
member of the National Labor Relations Board. 

Edward R. Johnson is executive director of the Bureau. 


John Howard Association 
Annoances 1962 Awards 


The John Howard Association of Chicago presented its 
“Awards for 1962” to Raymond M. Hilliard, director of 
the Cook County Department of Public Aid; John R. 
Johnson, warden of the Cook County Jail; and Arthur 
J. Ward, superintendent of the Chicago House of Cor- 
rection. The awards were in recognition of their part in the 
establishment of units of the Department of Public Aid 
within the city and county jails, the first such tax-sup- 
ported public aid programs to be instituted inside of jails 
in the United States. 

Illinois Governor Otto Kerner, Judge Philip B. Gilliam 
of the Juvenile Court of Denver, Colo., and Eugene S. 
Zemans, executive director of the Association, addressed 
the meeting of over 500 civic and social leaders, judges, 
lawyers, and businessmen. 

Edwin R. Eckersall, Association president and vice 
president of the Milwaukee Road, presided. 


Medical Research Projects 
Employ Prisoner Volunteers 


The Federal Bureau of Prisons reports three recent 
research projects in which inmate volunteers are partici- 
pating. A research group from the University of Michigan 
has begun a study project to standardize glucose tolerance 
testing, employing prisoner volunteers from the Federal 
Correctional Institution at Milan, Mich. 

At the Federal Reformatory at El Reno, Okla., a group 
of researchers from Oklahoma University have begun a 
project to test the chemical reaction of the skin to ultra- 
violet light, using inmate volunteers. 

A project to determine the effectiveness of aircraft 
disinsection is underway at the Federal Prison Camp at 
Greenville, S. C., under the auspices of the Communicable 
Disease Center. This project will employ volunteers re- 
cruited from the Camp. 
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Advisory Council to the President’s 
Committee on Delinquency Is Announced 


Membership of the Citizens Advisory Council to the 
President’s Committee on Juvenile Delinquency and Youth 
Crime, appointed by Attorney General Robert F. Kennedy 
to advise him on accomplishing ‘the objectives of the Juve- 
nile Delinquency and Youth Offenses Control Act of 1961 
(Public Law 87-274), has been announced as follows: 

Clifford J. Campbell, deputy commissioner, Chicago 
Planning Commission; Winslow Carlton, president, Na- 
tional Social Welfare Assembly; Dr. Leonard S. Cottrell, 
Jr., secretary, Russell Sage Foundation; Thomas Eccles- 
ton, Jr., principal, Burrillville High School, Harrisville, 
R. I.; The Rt. Rev. Msgr. Raymond J. Gallagher, secretary, 
National Conference of Catholic Charities; Dr. Philip J. 
Hickey, superintendent of instruction, Board of Education, 
St. Louis; Herndon Inge, Jr., circuit court judge, 13th 
Judicial District, Mobile; 

Also Bernard Lander, chairman, Commission on Family 
and Child Welfare, Synagogue Council of America; John 
R. Larkins, consultant, North Carolina State Board of 
Public Welfare; Norman V. Lourie, deputy secretary, 
Pennsylvania Department of Public Welfare; John 
Lyons, Jr., general president, International Association 
of Bridge, Structural, and Ornamental Iron Workers; 
C. Virgil Martin, president, Carson, Pirie, Scott and Co., 
Chicago; Charles B. McCabe, publisher, New York Daily 
Mirror; Honorable Stephen MecNichols, Governor of Colo- 
rado; 

And Leo Perlis, director, Community Services Activities, 
AFL-CIO; Thomas L. Pitts, secretary-treasurer, Cali- 
fornia Labor Federation, AFL-CIO; Sheldon Rahn, execu- 
tive director, Department of Social Welfare, National 
Council of Churches of Christ in the U.S.A.; Milton G. 
Rector, director, National Council on Crime and Delin- 
quency; Stanley R. Schrotel, chief of police, Cincinnati; 
Dr. Robert L. Sutherland, director, Hogg Foundation 
for Mental Health; and John M. Whitelaw, executive 
director, Community Council, Portland, Ore. 


Federal Juveniles May Be Committed for 
Observation and Study Prior to Sentence 


An amendment to Section 5034 of the Federal Juvenile 
Delinquency Act (18 U.S.C. 5031-5037) provides that 
juveniles may be committed by the court to the custody 
of the Attorney General for observation and study for 
more detailed information as a basis for making a judg- 
ment as to the most appropriate disposition concerning 
the juvenile before the court. The amendment (Public 
Law 87-428) provides a period of observation and study 
similar to that in 18 U.S.C. 5010(e) of the Federal 
Youth Correction Act. 

The amendment provides that the director of the Fed- 
eral Bureau of Prisons, under such regulations as the 
Attorney General may prescribe, shall arrange for a 
complete study of the juvenile, including a mental and 
physical examination, “to ascertain his personal traits, 
his capabilities, pertinent circumstances of his social 
background, any previous delinquency or criminal experi- 
ence, any mental or physical defect or other factor con- 
tributing to his delinquency, and any other factors which 
the Director may consider pertinent.” 

A full and complete report of the results of the study, 
together with any recommendations which the director 
believes would be helpful to the court in making its 
determination, will be furnished to the court within 60 
days after the date the delinquent is committed for 
observation and study. The court may grant additional 
time for further study. 

The amendment further provides that “no delinquent 
shall be committed under this paragraph for a period 
exceeding his minority or the term which might have 
been imposed had he been tried and convicted of the 
alleged violation for which he was determined delinquent, 
whichever occurs first.” 

The Act was approved March 31, 1962. 


FEDERAL PROBATION 


Demonstration Counseling 
Project Inaugurated at NTS 


A demonstration project in counseling under the auspices 
of the medical director of the Federal Bureau of Prisons, 
Dr. Harold M. Janney, has been initiated at the National 
Training School for Boys. 

The project has two principal objectives: to establish 
an institutional program (utilizing existing staff) and 
to ascertain the effectiveness of such a program; and to 
take cognizance of the effects the establishment of the 
project has on the rest of the institution. 

A research team has been hired to set up the project, 
to act as consultants to the men actually counseling the 
NTS boys, and to conduct the research aspects of the 
project so as to assess its level of success. 

The research design consists of two demonstration 
cottages, each with 75 randomly selected boys between 
15% and 17% at the time of admission. The boys in 
the control cottage have the regular institutional program. 
The boys in the experimental cottage have, in addition 
to the regular program, a specially devised cottage life 
intervention program which provides a recreation activity 
program, a group counseling program, and an _ indivi- 
dual counseling program. These programs are being 
conducted in the evening hours and on weekends, 7 days a 
week, by three counselors who have been selected from 
the staff of custodial officers. Each counselor has 25 boys 
whom he supervises in all aspects of the program. Each 
boy participates in several activity periods during the 
week and he also takes part in two weekly group counseling 
sessions. He is seen at least once a month for individual 
counseling. 

The effectiveness of the program will be evaluated ona 
wide variety of measures. Interest will be focused on 
changes in institutional adjustment, changes occurring in 
social relationships, and psychological changes occurring 
within each boy. Measurement will be in the form of socio- 
metric evaluation, ratings by institutional personnel, and 
performance on a battery of psychological tests. These 
measures will be taken at the beginning of the project 
and then as each boy leaves the institution. The dif- 
ferences in the experimental group will then be contrasted 
with that occurring in the control group. 


“The turning point in my trial was when I got 
caught picking the judge’s pocket.” 


Reprinted by special permission of The Saturday Evening Post. 
Copyright 1959 by The Curtis Publishing Company 
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NEWS FROM THE FIELD 


Governor of Missouri Appoints 
Juvenile Delinquency Committee 


Governor John M. Dalton of Missouri named in January 
a Committee on Juvenile Delinquency, following recom- 
mendations made at the National Governors’ Conference 
on Delinquency held in Denver. 

The Committee consists of Attorney General Thomas 
F. Eagleton, chairman; Col. Hugh H. Waggoner, superin- 
tendent of state highway patrol; Hubert Wheeler, commis- 
sioner of education; Proctor N. Carter, director of the 
Division of Welfare; W. E. Sears, director of the State 
Board of Training Schools; and J. Burleigh Arnold, 
administrative assistant to the governor. 

In announcing the appointment of the committee Gov- 
ernor Dalton said: ‘Delinquency and youth crime are a 
grave problem in Missouri and in all our states. Govern- 
mental and voluntary organizations have been deeply 
concerned about it. Its exact dimensions remain unknown, 
but the number of young persons arrested mounts and it 
is obviously a matter for increasing concern.” 

Governor Dalton has asked the new committee (1) to 
carry out the recommendations made by the National 
Governors’ Conference in Denver; (2) to coordinate 
activities in this field among the agencies of state govern- 
ment and those of the cities and other subdivisions of 
government; and (3) to study what other states are doing 
to combat this problem and make recommendations to 
him on what additional steps Missouri should take. 


Brooklyn Probation Office Receives 
Grant To Study Narcotics Problem 


The Surgeon General announced in June a U. S. Public 
Health Service grant to the Kings County Court probation 
department, Brooklyn, N. Y. Under the provisions of the 
grant Chief Probation Officer Joseph A. Shelly will lead 
a team to consult with outstanding biochemists concerning 
the latest developments in the examination of drug addicts 
and treatment facilities in various parts of the country. 

The team plans to visit the Public Health Service section 
on medicinal chemistry at Bethesda, Md.; the department 
of pharmacology and toxicology of the University of Wis- 
consin; Synanon House at Santa Monica, Calif.; the East 
Los Angeles Halfway House; the California Youth and 
Adult Corrections Agency; the Los Angeles County pro- 
bation department; the narcotics treatment and detection 
facility at the California Institution for Men at Chino; the 
Bureau of Narcotic Enforcement of the California State 
Department of Justice; and other facilities offering practi- 
- suggestions for the promulgation of effective proce- 
ures. 

The research team associated with Shelly includes Dr. 
Herbert A. Bloch, professor of sociology and anthropology 
at Brooklyn College; Dr. Daniel Casreal, psychiatrist of 
the staff of the drug addiction unit of Metropolitan Hos- 
pital at New York City and medical director of the Kings 
County Court probation department drug addiction treat- 
ment project; and Dr. Alexander Bassin, supervisor of 
research of the department. 

The objective of the survey is to establish an effective 
treatment program for probationers in the Supreme Court 


_ of Kings County, starting in March 1963. 


Philadelphia Court Begins 
Stady of Probation System 


Judge Vincent A. Carroll, president judge of Common 
Pleas Court in Philadelphia, Pa., has appointed a 3-mem- 
ber committee to study the probation system of the Quarter 
essions Court and to recommend a program of reform. 

Members of the committee are City Welfare Commis- 
sioner Randolph E. Wise, chairman; City Prison Super- 
intendent Edward J. Hendrick; and Paul J. Gernert, 
chairman of the Pennsylvania Board of Parole. Dr. John 
Otto Reinemann, chief of the probation department of 
the County Court, will act as consultant in the survey. 
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U. S. Civil Service Commission Clarifies 
Policy on Employment of Former Offenders 


Conviction for an offense classified as a felony by the 
United States Civil Service Commission does not preclude 
the employment of an applicant for a civil service posi- 
tion, according to Warren B. Irons, executive director of 
the Commission. 

But before acceptance of an application, Irons pointed 
out, there is a waiting period to determine whether an 
offender has been rehabilitated. The waiting period is 2 
years for positions requiring a high degree of integrity 
such as fiduciary positions and law-enforcement assign- 
ments. The period begins immediately after release from 
prison, probation, or parole, whichever is the latest. A 
shorter waiting period, Irons said, may be found appropri- 
ate for positions involving a lesser degree of responsibility. 

The Commission defines a felony as any crime for which 
the court has imposed a prison term exceeding 1 year 
and there has been some period of actual confinement. 
The release of a person on parole before expiration of 
the full term does not alter the determination that an 
offense is a felony. In other words, Irons added, if the 
combined period of confinement and parole exceeds 1 year, 
the offense is regarded as a felony. 

The acceptance of an application involving either a 
felony or misdemeanor depends on the merits of each 
case and is determined under broad guidelines and stand- 
ards rather than under a set of inflexible rules, Irons 
continued. 

The current application for federal employment (Stand- 
ard Form 57 revised March 1961) states that an applicant 
may omit any reference to arrests which happened before 
his 16th birthday. Notwithstanding this definition, a 
juvenile offender is not held accountable for failure to 
answer the arrest question affirmatively if his arrests 
were the result of acts committed during his minority 
and he was adjudicated a delinquent by a juvenile court. 
Admission of such arrests is not used by the Commission 
to disqualify a person from any civil service examination 
or appointment. 

In the case of military arrests, Irons concluded, the 
nature of the arrest, how recently it occurred, and evidence 
of rehabilitation are the primary factors considered by 
the Commission. 


Province of Quebec Forms 
Prisoners Aid Federation 


A federation is being formed of 21 welfare agencies 
and groups in the province of Quebec, Canada, that deal 
with prisoners and ex-prisoners. Four of these are spe- 
cialized prisoner-aid societies: the Service de Readaptation 
Sociale in the city of Quebec, and, in Montreal, the John 
Howard Society of Quebec, the Catholic Rehabilitation 
Service, and La Société d’ Orientation et de Rehabilitation 
Sociale. In addition to the specialized prisoner-aid agencies 
there is in each of the 17 dioceses of the Province a 
social service agency which has as one of its functions 
the rehabilitation of former prisoners. 

The Provincial Association will group the 21 agencies 
in order to promote the welfare of former prisoners. It 
is expected that the formation of this Association will 
be a step toward federation of all prisoner-aid agencies. 


California U. Host to 91 
Federal Probation Officers 


The University of California’s alumni center at Lake 
Tahoe was host May 7 to 11 to 91 federal probation officers 
who attended the inservice training institute conducted 
by the Federal Probation System. Fourteen states were 
represented including Alaska and Hawaii. Sentencing 
alternatives, parole problems, prerelease guidance centers, 
and ways of assisting the Indian offender were among the 
topics discussed. Glenn C. Petty, assistant chief of proba- 
tion, was in charge of the institute. 
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Congress of Correction to Meet 
In Philadelphia September 16-21 


The 92nd Annual Congress of Correction will be held 
at Philadelphia, September 16 to 21, at the Hotel Bellevue- 
Stratford. 

General sessions on broad topics of concern to all in 
corrections will be addressed by nationally known persons. 
Sectional meetings will examine issues, problems, and 
trends of major correctional methods. 

Affiliated bodies of the American Correctional Asso- 
ciation, which sponsors the annual Congress, are the 
Correctional Education Association; American Correc- 
tional Chaplain’s Association; International Prisoners’ 
Aid Association; Correctional Industries Association; 
Association of Correctional Psychologists; Association of 
Correctional Administrators; National Jail Association; 
Medical Correctional Association; National Council on 
Crime and Delinquency; Warden’s Association of America; 
and the Women’s Correctional Association. 

Arthur T. Prasse of Camp Hill, Pa., is president of the 
Association. E. R. Cass, 135 East 15th Street, New York 
3, N. Y., is general secretary. 


Rice M. Youell Dies 
Following Long Illness 


Rice M. Youell, director of the Virginia division of 
corrections until his retirement in July 1960, died March 
15, following an extended illness. 

Major Youell was superintendent of Virginia’s state 
penitentiary from 1922 to 1942 when he was named 
commissioner of corrections. In 1948, when the various 
state units were reorganized, Major Youell became di- 
rector of the Commonwealth’s corrections division. 

A native of Virginia, Major Youell graduated from the 
Virginia Military Institute. He resigned his Army com- 
mission in 1920 following overseas service in World War I. 

Major Youell is credited with obtaining a parole system 
for Virginia. He was elected president of the Warden’s 
Association of America in 1932 and president of the 
American Correctional Association in 1937-38. 

The Virginia General Assembly paid Major Youell a 
special tribute last year for his dedicated service and 
for the many improvements effected by him in the cor- 
rectional system of the State. 

Major Youell is survived by his wife, Gladys Katherine 
Keller Youell, 1406 Sauer Avenue, Richmond, Va., and 
a son, Commander R. M. Youell, Jr., serving with the 
Navy. 


Bureau of Prisons 
To Close Alcatraz 


The Bureau of Prisons will begin closing out Aleatraz 
next year by transferring prisoners to other penal insti- 
tutions, Federal Prison Director James V. Bennett an- 
nounced July 3. 

The transfers will begin on completion of the new 
federal prison at Marion, IIl., scheduled to open next year. 

“Alcatraz will be phased out as Marion comes into op- 
eration,” Bennett said. No deadline has been set for the 
complete discontinuation of Alcatraz as a federal prison. 

There are 269 prisoners at Alcatraz, an old institution 
on an island in San Francisco Bay. Federal authorities 
have long regarded it as obsolete. 

“It would cost a lot of money to put it in tip-top 
shape,” Bennett stated, ‘and we have serious doubts that 
spending that much money would be justified.” 

Bennett said some of the Alcatraz prisoners would be 
sent to Marion and others to federal prisons at Leaven- 
worth, Atlanta, and perhaps other institutions. 

Their destination, he concluded, would be determined 
by such factors as length of sentence, time remaining to 
be served, and their individual records. 


FEDERAL PROBATION 


Probation Officers Do Not Tend To 
Abuse Their Authority, Study Reveals 


As a group, federal probation officers have relatively low 
“authoritarianism” scores, according to Bertha J. Payak, 
federal probation officer at Toledo. “They reflect attitudes 
which favor establishment of treatment relationships eon. 
sonant to the rehabilitative goal of probation.” 

This was the major finding of an exploratory research 
concluded by Miss Payak in May as part of the require. 
ments for a master’s degree which she received from the 
University of Toledo in June. 

Miss Payak’s study suggests that federal probation 
officers tend not to reject or punish persons under their 
supervision merely because they violate conventional goals, 
Nor do they tend to abuse the authority of their positions, 

Initiated because constructive use of authority has been 
deemed a prerequisite for effective treatment in corrections, 
Miss Payak’s study utilized the F Scale devised by Adorno 
et al. to measure the degree of authoritarian attitudes of 
federal probation officers. Questionnaires were sent to the 
493 officers in May 1961. Of that total, 79.7 percent 
responded. 

The study also established a _ relationship between 
measured authoritarianism and years of experience in 
corrections and type of academic preparation. Probation 
officers with the greatest number of years in their profes- 
sion had a tendency to possess a somewhat more authoritar- 
ian personality. Academic preparation in social work or 
correctional administration was associated with lower 
authoritarianism scores than preparation in the arts and 
sciences. 

The level of authoritarianism for an office, Miss Payak 
pointed out, did not significantly affect the success of reha- 
bilitative efforts when average violator rates for that office 
were used as the criterion. Since the study did not consider 
individual officers and individual clients, Miss Payak said, 
this negative finding must be interpreted with caution. 
Social treatment in corrections is dependent upon the inter- 
action of both individuals, she emphasized, each of whom 
functions in his social environment. 


McGee and Dunbar Urge Bolstering 
Delinquency Prevention Programs 


Speaking before California’s Senate Committee on Judi- 
ciary, Richard A. McGee, administrator of the State Youth 


and Adult Corrections Agency, and Walter Dunbar, direc- { 


tor of Corrections, called for bolstering of community 
resources for the prevention of delinquency. McGee urged 
legislative action to encourage a greater, more consistent 
and effective use of probation, and reduced caseloads for 
probation officers. Both McGee and Dunbar also recom- 
mended strengthening of parole supervision programs. 

McGee said the State should work with local govern- 
ments to strengthen “community resources for the preven- 
tion of delinquency and crime.” Pointing out that juvenile 
court commitments have leveled off and actually are 
lower than 5 years ago, McGee said, however, that the 
State’s youth population is growing faster than the 
general population. 

“The experts say that between 1960 and 1970, Cali- 
fornia’s population will increase about 37 percent,” McGee 
declared. But the 15-19 age group will grow some 71 
percent. This means that everyone dealing with the 
delinquency and crime problem must prepare for this 
onslaught of numbers or court disaster, even if the crime 
rate goes down. 

Supervision and help for parolees from the State's 
correctional system should be tightened and expanded, 
Dunbar said, by reducing caseloads for parolees needing, 
more direction, by establishing halfway houses for parolees 
without a proper home environment, and by developing 
parolee work camps and providing short-term reconfine- 
ment centers for parolees in minor difficulty. 
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Granger Appointed Head of 
New Children’s Bureau Unit 


Shelton B. Granger, consultant on community organi- 
zation to the President’s Committee on Juvenile Delin- 
quency, was appointed, in May, director of the Children’s 
Bureau’s newly established youth development unit. 

Before joining the Children’s Bureau, Granger was 
executive director of the Urban League of Cleveland, 
a position he held from March 1958 until he joined the 


> Committee staff early this year. For 7 years he was execu- 


tive director of the Minneapolis Urban League and during 
1960-61 served as a consultant to the Ford Foundation. 
Granger will head a staff which will offer technical 
assistance to states and communities in implementing the 
Juvenile Delinquency and Youth Offenses Act. Through 
this unit the Children’s Bureau will make a_ broader 
approach to preventive activities in states and communities. 


Supervision and Aftercare in 


> Denmark Handled by One Agency 


In Denmark, all supervision and aftercare for adults 18 
and over are directed and performed by the Danish Wel- 
fare Society, reports the International Prisoners Aid 
Association Newsletter for March. 


The Society was founded in 1951, when all existing 


prisoners aid agencies and probation services were amal- 
gamated into one national organization responsible for 
probation, parole, and presentence investigations. Parolees 
from juvenile institutions and psychopathic detention 
centers, however, are handled by institutional staff mem- 
bers. 

The Society is a private agency which receives govern- 
ment financial aid of about $430,000 a year covering all 
administrative costs, plus about $70,000 for operation 
of five hostels housing 125 persons. From private donations 
and members’ dues the Society collects another $70,000 
annually. This provides financial help for probationers, 
parolees, and discharged prisoners (not on parole) and 
contributes to operation of the hostels. 

Besides the administration staff, clerks and _ hostel 

staffs, the Society staff consists of 50 full-time parole 
and probation officers, most of them social science grad- 
uates, and about 850 volunteers called private supervisors. 
The volunteer private supervisors usually supervise just 
one case each and are paid $1.40 per month per case. 
- “The aim of the whole rehabilitation work is the same,” 
writes P. Ammundsen, director and chief probation officer 
j of the society. “So it seems to me not essential whether 
clients belong to one category of convicts or the other. 
Each is treated by the Society according to his individual 
needs. And we find no difficulty in using the same case- 
work methods, the same hostels and homes, the same staff 
for probationers, parolees, and discharged prisoners not 
on parole.” 


¥ 


California Anticipates Use of 
Naval Hospital for Addicts 


The U. S. Naval Hospital at Corona, Calif., will be used 
by the California Department of Corrections as an addict 
rehabilitation center. The new center will ease California’s 
Population load by providing space for nonassaultive ad- 
dicts presently treated in existing State facilities. 

The General Services Administration has approved use 
of the hospital by the State and final approval is expected 
soon from the U. S. Department of Health, Education, 
and Welfare. 

Walter Dunbar, director of the Department of Cor- 
» rections, announced that addicts presently being assigned 

to the Department’s institution at Tehachapi will be 
» Teassigned to the new center beginning this summer if, 


as expected, the Navy hospital is turned over to the 
Department. 


NEWS FROM THE FIELD 
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Double Amputee Inmate 
Makes Good on Release 


Billy was 19 years old when he was received at the 
Federal Correctional Institution at Englewood. He pre- 
sented an unusual treatment problem—he was a double 
amputee, below the knees, as a result of an accident when 
he was 12. 

Billy did not do well at Englewood, had trouble with 
his artificial limbs, and was transferred to the Medical 
Center for Federal Prisoners at Springfield, Mo., where 
surgical reconstruction was done on the stumps and new 
limbs were made. While there he received 8 months of 
vocational training in the orthopedic shop. He made a 
good adjustment and displayed considerable interest. He 
was transferred to the Federal Reformatory at Chillicothe, 
Ohio, where release plans were developed. The employ- 
ment-placement officer and the federal probation officer 
worked diligently in finding a job for him and finally 
placed him as an apprentice in manufacturing orthopedic 
devices. 

Now, several months after his release, Billy is re- 
ported by the probation officer to be making an excellent 
postrelease adjustment. It is often necessary for the owner 
to be away from the business and he has no hesitancy in 
leaving Billy in charge. His boss says he is well qualified 
to meet new customers and arrange for their needs. 


Underprivileged Children 
Can Be Leaders of Society 


Children from underprivileged areas can be educated to 
the point that, instead of being a potential drag on society, 
they can be leaders in society. This is what New York City 
School Superintendent John J. Theobald recently told a 
special House committee on school integration, according 
to New York City’s Youth Board News. 

Theobald quoted figures from a pilot study conducted in 
a junior high school in a “distinctly underprivileged area” 
of New York. The figures showed that 2.5 percent of the 
students in 1956 had an I.Q. of above 140. One year later, 
—— 12 percent of that student body had an I.Q. above 
140. 


Chicago U. To Study Results of 
Intensive Probation Supervision 


A 5-year research project to test the results of intensive 
probation supervision by officers with limited caseloads 
has been announced by Ben S. Meeker, chief United States 
probation officer in Chicago. To be conducted jointly by the 
federal probation office in Chicago and the University 
of Chicago’s school of social service administration, the 
project is financed by a $374,000 grant from the National 
Institute of Mental Health and will be under the direction 
of Charles H. Shireman, assistant professor at the Univer- 
sity. 


TV Network Announces 
Series for Children 


Television station WABC in-New York is planning a 
series of programs designed especially for children viewers, 
according to the February 1962 issue of Youth Board 
News, published by the New York City Youth Board. 
Their action is in response to the efforts by interested 
groups, notably the Mayor’s Committee of Religious 
Leaders, to improve the quality of TV programs for 
children. 

The ABC network has announced the format of the 
show as “an educational entertainment program which 
will explore all aspects of the world we live in and 
present a vast variety of entertaining and informative 
subjects for young viewers.” 
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It Has Come to Our Attention 


Ralph W. Whelan, for 15 years commissioner of youth 
services for New York City, resigned in April at the 
insistence of his physician. Commissioner Whelan em- 
barked on his career as a social worker after receiving 
his master of science degree in social work from Boston 
College. In recognition of his 35 years of outstanding 
work in the field of social service, Suffolk University of 
Boston conferred upon him in 1957 an honorary degree 
of doctor of social service. Commissioner Whelan is 
widely recognized as a leading authority on juvenile 
delinquency and the problems of youth. 

Colonel John B. Heles, director of the corrective services 
division of the Bureau of Naval Personnel for 4 years, 
retired June 30 after 26 years with the U. S. Marine 
Corps. Colonel Heles introduced professional evaluation 
and treatment services for Navy and Marine Corps pris- 
oners at the brig level. On June 14 he was awarded the 
Legion of Merit for “exceptionally meritorious conduct 
in the performance of outstanding service” as director 
of corrections for the Navy. 

Twenty-three inmates of the Massachusetts Correctional 
Institution at South Walpole volunteered their bodies for 
a medical research program sponsored by Boston Univer- 
sity. The 9-week program was directed by Professor 
Chester Bennett and was made possible by a Federal 
Government research grant. The volunteers underwent 
many tests and received various drugs. To avoid any psy- 
chological effect on their reactions, at no time were they 
told which drugs they were given. Upon completion of the 
program, Dr. Bennett expressed appreciation to the staff 
and inmate-volunteers for their cooperation and invaluable 
assistance throughout the entire research project. 


The National Police Hall of Fame, sponsored by the 
National Police Officers Association of America, has be- 
come the only national memorial in the Nation dedicated to 
the memory of police officers who have died in the line 
of duty. The program was initiated in 1955 and the final 
result was achieved when the new memorial building in 
North Port Charlotte, Fla., was dedicated in 1960. 

The Hall of Fame honors the names of all police officers 
throughout the United States who have made the supreme 
sacrifice in the line of duty. Each name and department 
is engraved on a plaque in the center of the building. 

On May 13th President John F. Kennedy proclaimed 
“National Police Week” and set aside May 15th as “Police 
Memorial Day” to honor law-enforcement officers. 

The New York State Council of Churches, repeating the 
view it expressed last year, has called for a halt to the 
death penalty in the State until the “effects of capital 
punishment on society” are studied. 


A prospective parolee in Iowa may leave the penitentiary 
during the day, with his parole officer, to seek employment. 
The plan is under the direction of Russell Bobzin, secre- 
tary of the State Board of Parole. 


You and the Law, described in the March issue of FED- 
ERAL PROBATION, will be introduced in the 7th grade 
curriculum of several Michigan schools this fall. The 
Michigan version, drafted by attorney Ernest L. Bridge, 
registrar of the Wayne County Juvenile Court, is endorsed 
by the State Department of Public Instruction, the Youth 
Advisory Council of the Governor’s Youth Commission, 
and the Federation of Women’s Clubs. 

Eugene S. Zemans has been cited by The Corrector, 
monthly newspaper published by the inmates of the 
Chicago House of Correction, as one of three men respon- 
sible for the new system at that institution which provides 
that men being released may apply for public assistance 
before discharge. Zemans is executive director of the 
John Howard Association in Chicago. 


Special classes in forestry work are being given inmates 
of the California Institution for Men (Chino) who are 
slated for transfer to State conservation camps. Camp 
candidates who have been trained in the program since 
September 1 number 261. 
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Recent transfers from San Quentin have dropped the 
population there from 5,000 to 4,650—still 2,000 ove 
capacity. The inmate population in California reache 
24,041 at the end of January. 

Illinois’ conditional release program, approved by the 
last Legislature, is now in effect. Eligible inmates of 
Illinois penal institutions are being released under 
supervision 90 days prior to the expiration of their 
sentences less earned “good time.” The staff of the Illinois 
division of parole supervision is being enlarged to take 
care of the increased caseload. 

Luther E. Woodward, senior community mental health 
representative for the New York State Department of 
Mental Hygiene, died November 6. Former president of 
the American Orthopsychiatric Association, Dr. Woodward 
was a prominent leader, lecturer, and writer in the 
mental health field. For 11 years he was on the clinica] 
staff of New York City’s Bureau of Child Guidance and 
from 1943 to 1949 was field consultant for the National 
Committee for Mental Hygiene. He served in three of. 
ficial capacities with the New York State Department of 
Mental Hygiene. He was an ordained clergyman, trained 
social worker, and received his doctor of philosophy 
degree in education from Columbia University. 


Philadelphia’s House of Detention for Untried Adults 
will be completed in 1963. Designed especially to house 


material witnesses and defendants awaiting trial, the. 


institution will have a capacity of 815. Groundbreaking 
for the new building took place in October 1961. Their 
completion will mark the successful conclusion of a half- 
century campaign for separate facilities for detaining 
prisoners awaiting trial. 

Peter S. Cosmides, federal probation officer at New 
York City, has received his master’s degree in public 
administration from New York University. 


Edward L. Brown, federal probation officer at Tucson, 
Arizona, has completed all requirements for a master of 
education degree from the University of Arizona. Brown 
entered the federal probation system in 1960. He received 
od —_—— degree from the University of Arizona in 

Lt. Col. Axel G. Kihlgren of the Department of the 
Army’s Office of the Assistant Chief of Staff for Intelli- 
gence since 1958 was named on April 1 executive of 
the Army and Air Force Clemency and Parole Board. 
Colonel Kihlgren entered the correctional services of the 
Army in 1944 and was chief of the records and statistical 
section of the Correction Division until 1948. He returned 
to the Division in 1951 as assistant chief of the standards 
branch, remaining until 1955. In addition to his regular 
duties with the Office of the Assistant Chief of Staff he 
was a member of the Army and Air Force clemency and 
parole board. 

Pauline V. Young, research sociologist and author of 
several texts in the correctional and criminological fields, 
has accepted a contract from the Department of State, 
under the Smith-Mundt Bill, to be a visiting professor 
of sociology and social work at Hong Kong from Septem- 
ber 1, 1962 to July 1963. In 1960-1961 she had an exchange 
professorship to Israel. 

James N. Bass, federal probation officer at Montgomery, 
Ala., since 1934, retired March 24. A dinner was held in his 
honor March 23. At that time an appropriately engraved 
walnut plaque, to which his badge was mounted, was 
presented to Bass. 

George Beto, Ph.D., former president of Concordia 
Theological Seminary at Springfield, Ill., and member of 
the Texas Board of Corrections, was appointed director 
of the Texas Department of Corrections, succeeding the 
late O. B. Ellis. 


Massachusetts Commissioner of Correction George F. 


McGrath was reappointed by Governor Volpe in February 
to an additional 3-year term. 
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IT HAS COME TO OUR ATTENTION 85 


Robert J. Wright, member of the New York State 
Board of Parole and editor of the American Journal of 
Correction, was the recipient in February of a Brother- 
hood Week award presented by the Jewish, Catholic, and 
Protestant faiths in White Plains, N. Y. 


Daniel E. Damon, Jr., formerly assistant superintendent 
of Great Meadow Correctional Institution at Comstock, 
N, Y., has been appointed superintendent of Elmira Re- 
formatory, Elmira, N. Y. A graduate of the University 
of Vermont, Damon has been in State correctional service 
since 1937. 

Norman Carlson, director of the newly formed prerelease 
guidance centers of the U. S. Bureau of Prisons, was 
featured in the Saturday Evening Post’s weekly photo 
column, “People on the Way Up,” in their February 3rd 
issue. He is 28 years old. 

A Tennessee judge, confronted with four boys charged 
with more than $1,000 worth of damage to the local 
school, had the youthful vandals dig up the stump of a 
tree they had cut down, plant several other trees, work 
to pay back their parents who reimbursed the school au- 
thorities for the damage, and ordered the boys to be home 
by 11 o’clock every night unless they were out with their 
parents. 

Seymour Leeds, juvenile deputy probation officer with 
the Los Angeles County probation department, has been 
selected by B’nai Brith to be regional director of its newly 
formed Southwest Regional Youth Organization. He will 
serve as head of 11 chapters with a total membership of 
600 youth. 


The Hong Kong Discharged Prisoners Aid Society has 
been in existence 4 years. It operates three hotels where 
released prisoners without other shelter are cared for 
up toa month without charge while seeking employment. 


The Quaker Committee on Social Rehabilitation, Inc., 
formerly a part of the New York Friends Center, has 
become an independent body. The Committee works almost 
exclusively with women inmates and ex-inmates of the 
House of Detention in New York City. 


The Criminal Law Institute, sponsored annually by the 
University of Kansas City’s law center and division for 
continuing education, was held June 15 and 16 at the 
University. Guest speakers were Commander G. H. Hather- 
ill, head of Scotland Yard’s criminal investigation depart- 
ment; George B. McClellan, deputy commissioner of the 
Royal Canadian Mounted Police; and Konrad Handel, 
state attorney for Karlsrube-Waldstaadt, Germany. 

The Senate Subcommittee To Investigate Juvenile Delin- 
quency held hearings May 11 and 14 on crime and violence 
on television. Top officials of all three networks were 
scheduled to appear before the Subcommittee. 


Bertha J. Payak, federal probation officer at Toledo, 
Ohio, since 1956, received her M.A. degree in June from 
the University of Toledo. Her dissertation, ‘Authori- 
tarian Attitudes of Federal Probation Officers,’ was 
dedicated to Federal Judge Frank L. Kloeb “whose judicial 
authority,” she states, “is tempered with great humani- 
tarianism.” In his court, the dedicatory statement con- 
tinued, “each defendant is accorded the dignity and respect 
due a fellow human being.” Miss Payak entered the 
federal probation service in 1940 as a clerk stenographer. 
She received her bachelor of education degree from the 
University of Toledo in 1940. 

The Probation Department of the Municipal Court for 
the District of Columbia conducted from January through 
June a series of inservice training lectures by representa- 
tives of the Federal Bureau of Narcotics, the Federal Bu- 
reau of Investigation, the Immigration and Naturalization 
Service, and the Secret Service. Judges, probation de- 
partment staff members, members of the United States 
attorney’s and marshal’s staffs, the Metropolitan Police 
Department, and cooperating agencies have attended the 
series. The series will be resumed in September with 
presentations by other federal law-enforcement and wel- 
fare agencies, according to Robert J. Conner, Sr., director 
of probation. Working with Conner in developing the 
taining program is Edward W. Soden, supervisor of 
the Department’s alcoholic rehabilitation unit. 


Mark S. Richmond, former warden of the Connecticut 
State Prison, has been appointed consultant to the Massa- 
chusetts Council on Crime and Delinquency. 

2 1/2 million of the 10,800,000 students enrolled in 
grades 9 through 12 of the Nation’s public and nonpublic 
schools this year will dropout before graduation, reports 
Sterling M. MecMurrin, U. S. Commissioner of Educa- 


’ tion. Recent surveys, he states, indicate that sizeable 


percentages of school leavers have average intelligence. 
Significant numbers have demonstrated ability levels 
suited to the intellectual disciplines of college. Businessmen 
realize their demands for labor will be increasingly for pro- 
fessional and technical workers, not for unskilled and 
low-skilled workers. School dropouts will become less and 
less employable. 


“Should Sentencing Be Taken Out of Judges’ Hands?” 
is the title of an article in the April 17 issue of The World. 
Chief Judge William J. Campbell of the United States 
District Court at Chicago says “No.” Judge Evelle J. 
Younger of Los Angeles’ Superior Court says “Yes.” 

The Eleventh International Conference of Social Work 
will be held in Rio de Janeiro, Brazil, August 19 to 25. 
“Rural and Urban Community Development” is the Theme 
of the Conference. 

Creative Thinking in Corrections is a Minnesota De- 
partment of corrections publication containing three 
papers presented at the Annual Institute of the Minnesota 
Corrections Association held at St. Paul last October. 
Titles and authors of the papers are: “The Presentence 
Report,” by Paul W. Keve; “Group Work in Corrections,” 
by Gisela Knopka; and “A New Prison Discipline,” by 
Howard B. Gill. 

Doctors Karl and William Menninger, respectively chair- 
man of the board and president of the Menninger Founda- 
tion, received Gold Medal Awards from the National 
Institute of Social Sciences “for distinguished service to 
humanity.” The awards were made to the two psychi- 
atrists in recognition of their work as leaders “responsible 
for the improved diagnosis and treatment of mental dis- 
ease.” 

The American Psychiatric Association held its 118th 
annual meeting in Toronto, Canada, May 7 to 11. 


The Federal Correctional Institution at Seagoville, 
Texas, has issued a booklet for personnel entitled Design 
for Staff. It is a companion to Design for Living which 
is distributed to inmates. The new booklet carries an 
introductory message from the warden and covers such 
subjects as “Seagoville Philosophy and Policy,” “Inmates 
Are People,” “Our Ultimate Goal,” “Treatment Is Every- 
one’s Business,” and “Progress Report Writing.” 

The psychiatric staff at the Medical Center for Federal 
Prisoners at Springfield, Mo., has played a prominent 
part in the establishment of a psychiatric association in 
the community. Included among its members are prac- 
ticing psychiatrists in the area, clinical psychologists from 
colleges in Springfield, as well as staff psychiatrists at 
the Medical Center. 

Virginia Hansan, editor of the Federal Bureau of Pris- 
ons’ Newsletter, retired in March after 20 years of service 
with the Bureau. She will continue to be active in editorial 
work, having accepted a position as writer and editor with 
the Theosophical Society in America. 


Robert Harris, employment-placement officer with the 
National Training School for Boys at Washington, D. C., 
since 1946, died April 2 following an extended illness. 
Mr. Harris graduated from the University of Utah and 
received his master’s degree from George Washington 
University. Before entering the federal prison system he 
taught in the public schools of the Nation’s Capital, spe- 
cializing in work with problem boys. He also was assistant 
director of the Metropolitan Police Boys Club where he 
had charge of the recreation program. He is survived by 
his wife and a daughter, Robin, who reside at Edgewater, 


a) 


The John Howard Association in cooperation with Joseph 
E. Ragen, director of the Illinois Department of Public 
Safety, held an art contest on April 10 for inmates of the 
Illinois prison system. 
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The Alcoholism and Drug Addiction Research Foundation 
of Ontario has released a pamphlet entitled It’s Best to 
Know. Printed on the kind of paper used for comics and 
done in “comic” style, with pictures, it talks about alcohol 
in general, and about alcoholism in particular. Copies may 
be ordered from the Education Division, Alcoholism and 
Drug Addiction Research Foundation, 24 Harbord Street, 
Toronto, Ontario, Canada. 

If These Were Your Children, a new film distributed by 
the National Education Association, is planned to assist 
parents, teachers, physicians, and others to understand 
some of the basic principles of good mental health, to 
recognize some of the early signs of emotional difficulties 
in children, and to find ways of meeting their mental and 
emotional needs. 

John W. Brewer has been appointed chairman of the 
California Adult Authority. He succeeds Fred Finsley 
who continues on the Board. Cletus J. Fitzharris has been 
reappointed vice chairman. 

Kids, Crime and Chaos, a world report on juvenile delin- 
quency by Roul Tunley, has recently been published by 
Harper and Brothers. 

Juvenile Delinquency and the School was the subject 
of a 2-day meeting sponsored by Belgium’s Juvenile Delin- 
quency Study Center and held in Brussels May 11 and 12. 

New York City’s police department in cooperation with 
the Lower East Side Neighborhood Association is distribut- 
ing 20,000 copies of a 4-page offset Newsletter to churches, 
schools, stores, and community and housing projects in 
the Ninth Precinct. The Newsletter’s objective is to im- 
prove relations between the police and the public in the 
area. The experiment will be tried in other precincts if 
it proves successful. Articles are printed in both English 
and Spanish. 


Governor Otto Kerner proclaimed May 6 to May 12 as 
“John Howard Association Week” in Illinois. Incorporated 
in 1901, the Association has as its objective the rehabilita- 
tion of released prisoners, crime prevention activities, 
and the improvement of prisons. 

Chicago’s John Howard Association held a “meet the 
press” buffet luncheon May 10 for the five members of the 
Illinois Pardon and Parole Board. Chief editorial writers, 
city editors, news editors, and radio and TV commentators 
attended. Also present were Joseph E. Ragen, director of 
the Illinois Department of Public Safety; the wardens of 
all Illinois prisons; the State criminologist, Arthur V. 
Huffman; and the State superintendent of parole super- 
vision, George Stampar. 

Massachusetts Senator Kevin B. Harrington has intro- 
duced a bill which provides that a judge may allow a 
person convicted of a misdemeanor to serve his jail time 
nights or on weekends so that he can hold his job, continue 
to support his family, and keep them from being put on 
the welfare lists. 

A series of 15 projects to develop job skills in unem- 
ployed teenage school dropouts has been*announced by 
Alexander Aldrich, head of the New York State Division 
for Youth. The first program will aid 500 boys and girls 
of 16 and 17 selected from a West Side area of New York 
City. Later projects will serve areas in all five boroughs. 

Floyd Patterson House, a rehabilitation center for 
youths, was opened in New York City in January. Under 
the direction of the Wiltwyck School for Boys, the center 
will serve as a halfway house for about 25 boys between 
12 and 16. Heavyweight Boxing Champion Patterson, 
for whom the center is named and who at one time 
attended the Wiltwyck School, contributed $15,000 and 
raised $10,000 more as a down payment on the building. 

Construction on Indiana’s new Youth Center, authorized 
by the 1961 General Assembly, is scheduled to begin in 
November. 


Inmates of the Federal Penitentiary at Atlanta, Ga., 
have donated 40,000 pints of blood during the past 16 years. 

William Henderson, senior officer at the Federal Cor- 
rectional Institution, Lompoc, Calif., was selected as the 
1961 “Man of the Year” by the local Chamber of Commerce 
and Retail Merchants Association. 


FEDERAL PROBATION 


Jack W. Dillard, associate warden at the Federal Coy. 
rectional Institution at Seagoville, Texas, was nama 
“Seagoville’s Man of the Year” in December by the Seg. 
goville Lion’s Club. The honor was in recognition of his 
contribution to church and civic activities. 

California has received from the Federal Government 
—at a token cost of $2.50 an acre—a 400-acre site jp 
Inyo County for a State camp center for forest firefighters, 
The Branch Conservation Center, initially for 80 men, 
will be operated jointly by the California Division of 
Forestry and the Department of Corrections. 

The Davis bill, which would have made the District of 
Columbia juvenile court a branch of the Municipal Cour 
and would have reduced the juvenile court age limit from 


18 to 16, was defeated by the House of Representative; f 


on February 26. At the same time, the House substituted 
the Senate bill providing for the appointment of two 
additional judges to the Juvenile Court. President Kennedy 
signed the bill on March 9, enacting it into law. 

Inmates in the 34 federal penal and correctional insti- 
tutions numbered 23,791 at the end of 1961. 

Mrs. Mary Conway Kohler, former judge of the San 
Francisco Juvenile Court, has been elected chairman of 
the executive committee of the National Committee on 
Employment of Youth. 


The need for regional workhouses in Minnesota is being 
studied by a committee of State’s district court judges, 
The study was undertaken because of the inability of 
jails in many rural counties to provide diagnostic and 
rehabilitative programs for inmates. 

John R. Gagnon, former chief of institution services 
for the State of Wisconsin, has been appointed warden of 
the new $8,900,000 medium-security adult institution at 
Fox Lake, Wis. The first 300 inmates will be received after 
July 1, with a full occupancy of 600 scheduled for Decem- 
ber 1. The new facility is the first. addition to the State’s 
— system since completion of the reformatory in 

The Ford Foundation granted $2,475,160 in 1961 to ex- 
pand its Great Cities-Gray Areas program designed to 
improve the education and economic standards of young 
people and their families in blighted areas of the Nation’s 
large cities. Grants were made to school systems in 
Buffalo, Chicago, Cleveland, Detroit, Philadelphia, Pitts- 
burgh, St. Louis, San Francisco, and Washington. 

The Soviet Union has extended its use of the death 
penalty to include public officials who receive bribes and 
persons convicted of an attempt to kill “under aggravating 
circumstances” a policeman or a citizen-volunteer charged 
with maintaining order, according to the NCCD News, 
publication of the National Council on Crime and Delin- 
quency. Some cases of rape have also been declared subject 
to capital punishment. The death penalty, carried out by 
shooting, is not applicable to pregnant women and to 
offenders under 18 at the time of the crime. 

Governor Otto Kerner proclaimed the week of May 6 
as “John Howard Association Week” in Illinois so that 
“its public service through the years may receive due 
recognition from the people of this State.” 

The Church of England approved a resolution in January 
calling for an end to hanging, or a moratorium on it 
for five years. 

The Second Annual Institute of the County Court of 
Philadelphia on Juvenile Delinquency was held on March 
15. The topic of discussion was “Developing Delinquents’ 
Values.” A brochure containing the proceedings of last 
year’s Institute, which dealt with “The Agressive Delin- 
quent,”’ has just been published. 

Dr. John Otto Reinemann, director of probation for the 
County Court of Philadelphia, was appointed by Attorney 
General Robert F. Kennedy, as special adviser on metro- 
politan problems of youth to the President’s Committee 
on Juvenile Delinquency and Youth Crime. The function 
of the special adviser is to assist the Committee’s under- 
standing of the delinquency problem by direct reports 
from the people leading the work in the communities of 
the Nation. 


) rector of the Northern California 


Georgia’s Probation and Parole Association held its fifth 
annual conference at Jekyll Island, Ga., May 10 and 11. 
“Expansion of Services to Probationers and Parolees” was 
the conference theme. 

Philip B. Gilliam, juvenile court judge in Denver, Colo., 
spoke on “What’s Wrong With People” at the 61st annual 
dinner of the John Howard Association held in Chicago 
May 10. 

The Annual Forum on Youth in Trouble, sponsored by 
the Metropolitan Youth Commission of St. Louis and 


) St. Louis County, Mo., was held on April 26. 


Edwin R. La Pedis has been appointed executive di- 
testes League of San 
Mateo County, a private social service agency. He replaces 
Serapio R. Zalba who left to direct a research project at 
the California Prison for Women in Corona. The project 
is studying what happens to children whose mothers are 
in prison. 

Dr. W. Cecil Johnston, superintendent of Dannemora 
(N. Y.) State Hospital, has accepted the position of super- 
intendent of Matteawan State Hospital at Beacon, N. Y. He 


> succeeds Dr. John F. McNeill who died on March 8. New 


York State’s Commissioner of Correction Paul D. McGinnis 
has named assistant superintendent Dr. Ross E. Herold as 
acting superintendent at Dannemora. 

The Third Annual Institute on Probation and Parole 
Supervision, sponsored by the University of Louisville’s 
Raymond A. Kent school of social work and summer school, 
will be held July 15 to 27 at the University. 


Karl Holton, chief probation officer for Los Angeles 
County, was the recipient of two awards for distinguished 
service at the annual conference of the California Proba- 
tion, Parole and Correctional Association held in May at 
San Diego. He received a testimonial scroll from the 
CPPCA “in recognition of his 34 years of outstanding 
public service.” He was also presented with Pepperdine 
College’s first annual award to be conferred for “significant 
contributions to the field of corrections in California.” 

The newly formed California Council on Crime and 
Delinquency will soon initiate a program under the spon- 
sorship of the Citizen Action Program of the National 
Council on Crime and Delinquency. 

The Seventh Annual Southern Conference on Corrections, 
sponsored by Florida State University’s school of social 
welfare, was held February 22 and 23 at Tallahassee. 

A White House Conference on the problem of narcotic 


Robert F. Kennedy will serve as general chairman. The 
Conference is being called by the President after having 
discussed with California Governor Edmund G. Brown and 
New York Mayor Robert F. Wagner the need to consider 
more effective action against the narcotic problem. 

The Federal Probation Training Center at Chicago held 
refresher courses April 9 to 13 and May 14 to 19. Sixteen 
officers attended the Aprii course and 23 officers partici- 
pated in the course conducted in May. 

_The Senate Juvenile Delinquency Subcommittee is con- 
tinuing to probe the effects of narcotic addiction and the 
use of dangerous drugs on juvenile and young adult 
behavior. Senator Thomas J. Dodd, chairman, announced 
on May 28 that Attorney General Stanley Mosk of Cali- 
fornia would testify at a public hearing May 29, on the 
impact of narcotics traffic on the State of California, 
which has the second largest narcotics problem in the 
Nation. 

The Department of Criminology, Juvenile Delinquency 
} and Correctional Administration of the Tata Institute of 
Social Sciences, Bombay, India, has recently announced 
its academic program. In all there are 21 courses which 
deal with criminology as a social science, covering every 
aspect of crime and treatment. 

Three hundred California inmates attended the second 
> annual career conference held in March at the Deuel Vo- 
cational Institution, Tracy, Calif. 


} Art Brayton, director of central adult investigations for 
the Los Angeles County probation department, will retire 
July 9. He has been in the county service for 35 years. 


| addiction will be held in the late summer. Attorney General 
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Delos W. Downer, chief probation officer for the United 
States district court at Oklahoma City, Okla., retired 
June 30. Downer, who received a law degree in 1932 
from La Salle Extension University, has been in the 
federal probation service since 1937. 


The new Catholic Chapel of St. Joseph the Worker at 
the East Facility of the California Men’s Colony in San 
Luis Obispo was recently dedicated by the Most Reverend 
Bishop Harry A. Clinch. After Mass, the Bishop con- 
firmed 41 inmates, 30 from the East Facility and 11 from 
the West Facility. 


Thomas S. Garrison, United States probation officer at 
Asheville, N. C., since 1934, retired June 30. Before joining 
the federal service he was employed 9 years as a =" 
officer for the City of Asheville and Buncombe County. 


James N. Bass, federal probation officer at Montgomery, 
Ala., retired March 24. A graduate of Howard College in 
Birmingham, Bass served 28 years as a United States 
probation officer. 

The United States probation office in San Francisco is 
undertaking a new counseling project in an effort to 
assist the families of certain inmates in reaching a greater 
understanding of the inmates’ problems. The project, 
limited to YCA inmates at the Federal Correctional 
Institution at Lompoc, Calif., is under the direction of 
— Officers Ross M. Peterson and Charles J. 

oberts. 


Vincent Napoleon, United States probation officer at 
Albuquerque, N. M., on July 1 will have completed 30 
years of Government service, including 2 years of active 
military service. 


Charles E. Heuer, United States probation officer at 
Erie, Pa., retired on May 25 after 30 years of service. 


An international Criminal Law Institute, sponsored by 
the University of Kansas City law school, was held June 
15 and 16. In addition to participants from the United 
States, the Institute featured the following guest speakers: 
Commander G. H. Hatherill, O.B.E., deputy commissioner 
of Scotland Yard’s Criminal Investigation Department; 
Deputy Commissioner McClellan of the Royal Canadian 
Mounted Police; and Konrad Handel, state attorney at 
Karlsruhe-Waldstadt, West Germany. 


Olus J. Dedeaux, federal probation officer at Gulfport, 
Miss., retired May 31. A graduate of the University of 
Mississippi, he also holds a law degree from that Univer- 
sity and practiced law from 1909 until he joined the 
probation staff in 1938. 


The school of social welfare of Louisiana State Univer- 
sity and A. and M. College is sponsoring two institutes 
this summer: “The Delinquent and the School,” June 27 
= = and “The Emotionally Disturbed Child,” July 12 
an : 


The Seventh Annual Juvenile Officers Institute and the 
Second Juvenile Court Judges Institute, sponsored by the 
University of Minnesota, will be held June 11 to August 
17 at the University’s Center for Continuation Study. 

Manuel T. Murcia, assistant attorney general for New 
York State since 1952, has been appointed counsel to the 
State Department of Correction. A graduate of New York 
University, he received his LL.B. from St. John’s Univer- 
sity school of law. 

William L. Black, United States probation officer at 
Providence, R.I., retired June 30. Before joining the federal 
office in 1935, he served 8 years as a probation officer for 
the State of Rhode Island. 

The University of Montreal has formed a department 
of criminology. The 2-year program of study leads to an 
M.A. degree in criminology. 

William H. Barrow, United States probation officer at 
Peoria, Ill., retired March 2. A veteran of 30 years’ 
Government service, Barrow had been with the probation 
office since 1936. 

Dr. Karl A. Menninger has been awarded the American 
Psychiatric Association’s Isaac Ray award for 1962. The 
award is given to the psychiatrist or lawyer who has made 
a distinctive contribution toward a better understanding 
between the professions of psychiatry and law. 
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Dr. Wolf Middendorff, traffic court judge at Freiburg, 
Germany, visited the United States from April 20 to June 
20 to study juvenile courts, traffic courts, and police opera- 
tions. He also lectured at several universities, including 
Boston College, Wayne State University, University of 
Wisconsin, University of Kansas, UCLA, University of 
Utah, and New York University school of law. Dr. Midden- 
dorff previously visited the United States in 1953 and in 
1957. In addition to his traffic court judgeship, Dr. Midden- 
dorff teaches at the Freiburg State Police School (3 years) 
and the Protestant School of Social Work (14 years). He 
is the author of Juvenile Delinquency, Sociology of Crime, 
Capital Punishment—Yes or No, and A Study of 600 Traf- 
fic Offenders, all in German. In 1960 he wrote the United 
Nations Report, New Forms of Juvenile Delinquency 
(English). 

The Lucas County (Ohio) Correctional Workers Associa- 
tion held its annual meeting at Toledo on June 4. Guest 
speaker was Governor Michael DiSalle who spoke on 
“Problems of a Growing State As They Pertain to Correc- 
tions.” The Association’s fifth annual award for meri- 
torious services in correctional work was presented to 
Mrs. Claire Havlicheck for her efforts in arousing “public 
support for the Child Study Institute and probation work 
in adult courts.” At the same meeting Bertha J. Payak, 
United States probation officer at Toledo, was installed as 
president-elect for 1962-1963. 

Willie Sutton, serving a 30-year-to-life term in the 
Attica (N.Y.) penitentiary for bank robbery, has peti- 
tioned the state to gain control of the Willie Sutton Help- 
ing Hand Fund (whose stated purpose is “to combat 
juvenile delinquency and rehabilitate ex-convicts”). He 
had set up the fund, which he says is now worth more 
than $100,000, after his arrest but before his conviction 
in 1952. Said the Washington Star: “We don’t know what 
the courts will say about all this, but, as for us, we would 
not give Willie Sutton control of his own or any other 
trust fund.”—NCCD News. 


“Presentence” will be carried as a solid word in the 
next edition of the Merriam-Webster unabridged dic- 
tionary! 

New inmates at the United States Penitentiary at Terre 
Haute, Ind., have not appeared since June 1960 before the 
classification committee. The advantages of the system, it 
is reported by the Bureau of Prisons’ Progress Report, is 
that the classification-parole officers become more directly 
involved by interpreting the actions of the committee. 
Moreover, the new inmate is able to express himself more 
freely with his classification-parole officer. The procedure 
also saves the time of the classification committee members. 
The Federal Reformatory at Petersburg, Va., has been 
conducting a similar program experimentally. The find- 
ings of their study will be discussed in an early issue of 
Progress Report. 
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New York State has followed the model of the gai 
federal sentencing statute and has enacted a meagqm 
providing for judicial sentencing institutes in that Stam 

Your Children and Their Gangs is the title of a recentil 
released U. S. Children’s Bureau publication. The mom 
graph discusses the meaning of gang (groups), how they 
help children to grow, what is meant by the group egi™ 
the forms which groups may take, and outlines constr 
tive ways in which parents can express their interest 
these activities. The booklet may be purchased from @@ 
Superintendent of Documents, U. S. Government Print 
Office, Washington 25, D. C., for 20 cents each. ; 

Ralph W. Whelan, commissioner of youth services 
executive vice president of the New York City You 
Board, resigned April 24. q 

A pilot project to help parolees through the critigi 
first few months after they leave prison will get und 
way soon in Santa Clara County, California. The county 
board of supervisors approved in June a Department @ 
Corrections proposal to place selected parolees in a “wom 
furlough” type program, a “halfway” step to full parol 
Under the program, parolees will be transferred fram 
correctional institutions to the Santa Clara county rehm 
bilitation center, for daily release during their work 
hours. In their off time, parolees will be required to stay 
the center. The pilot program will be limited to 10 parole 
at any one time. 

Karl Holton, chief probation officer of the Los Angel 
County Probation Department, has announced that 
plans to retire next January. The Civil Service Commissigg 
has taken steps to select Holton’s successor. Minimum 
requirements for the position include a college degree pli 
5 years of experience in charge of probation or pardl 
operations involving administrative responsibility for @ 
organization of at least 200 employees. Recruitment wil 
be on a nationwide open-competitive basis. : 

The Twelfth International Course in Criminology, spom 
sored by the State of Israel together with the Internation 
Society of Criminology, the Hebrew University of Jerusm 
lem, and the Israel Society of Criminology will be he 
in Jerusalem September 3 to 21. Information about @% 
course may be obtained from Professor Israel Drapkig 
professor of the faculty of law at the Hebrew Universi 
of Jerusalem. Causation and prevention of crime in de¥ 
oping countries will be the emphasis of the course. 
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A WorD ABOUT OUR PRINTERS 


UR READERS will be interested to know that the FEDERAL PROBATION Quarterly is 
printed at the Federal Reformatory, El Reno, Oklahoma, in the plant conducted by 
the Federal Prison Industries, Inc., a Government corporation operating all industries 
in the federal penal system. Approximately 98 percent of the inmates assigned to the 
rinting shop have had no prior experience whatsoever in printshop activities. The plant 
ends itself admirably to the rehabilitative program of the institution as a means of 
productive labor, occupation of time, and the development of printing skills. Many of 
the inmates carry over their newly acquired skills to their respective communities and 
become permanently established in commercial printing as linotypists, platemakers, 
offset and relief pressmen, and bookbinders. 
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